Court of Chancery (Ireland). 




Amend tlie Constitution, Practice, and Procedure 
of tlie Court of Chancery in Ireland. 



W HEREAS it is expedient to alter the Constitution and Preamble, 
amend the Practice and Course of Proceeding of the 
High Court of Chancery in Ireland, 'with a view of esta- 
blishing Uniformity of Practice and Procedure in the Courts of 
5 Chancery in England and Ireland, and to make Provision for the 
Receipt of Fees of the Court of Chancery in Ireland by Stamps, and 
to give increased Power over Eunds in that Court, the Dividends of 
which have not been dealt with for a certain Period : Be it therefore 
enacted by the Queen’s most Excellent Majesty, by and with the 
10 Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Autho- 
rity of the same, as follows : 

I. This Act may be cited for all Purposes as cc The Chancery short Title, 
(Ireland) Act, 1866.” 

2. In the Construction and for the Purposes of this Act the Interpreta- 
following Terms shall have the respective Meanings herein-after 
[Bill 19.] A assigned 
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“ Her 
Majesty:” 

“ Chancery 

Court:” 

“ Lord 
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“ Master of 
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Examiner:” 
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Complaint:” 
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“ Suit:” 

“Affidavit :” 



“ Lunatic : ,, j 
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Order 
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Act. 
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assigned to them (if not inconsistent with the Context or Subject 
Matter) ; that is to say, 

The Expression “ Her Majesty ” shall mean the Sovereign for the 
Time being : 

The Expressions “ Court of Chancery,” " Chancery,” and “ Court ” 5 
shall mean the Court of Chancery in Ireland : 

The Expression “Lord Chancellor” shall mean and include the 
Lord Chancellor, Lord Keeper, and Lords Commissioners for 
the Custody of the Great Seal of Ireland : 

The Words “ Master of the Rolls ” shall mean the Master of the 10 
Rolls in Ireland : 

The Word “Master” shall mean Master in Ordinary of the 
Court of Chancery in Ireland : 

The Words “ Master’s Examiner ” shall mean Clerk and 
Examiner to a Master in Ordinary of the Court of Chancery 15 
in Ireland : 

The Words “Bill of Complaint and Bill” shall mean also and 
include Information : 

The Word “ Plaintiff” shall include Informant : 

The Word “ Suit ” shall include Cause, Matter, or other Pro- 20 
ceeding : 

The Word “Affidavit” shall include Declaration, Affirmation, and 
Attestation upon Honour ; and the Word “ swear ” shall include 
declare, affirm, and attest upon Honour : 

The Word “ Lunatic ” shall include Idiots and Persons of 25 
unsound Mind, and whether found such by Inquisition or not : 

The Words “ General Order,” “ General Order of the Court,” 
shall mean a General Order made in the Manner lierein-after 
provided : 

The Words “Agent ” and “ Town Agent ” shall mean an Agent 30 
or Town Agent being a practising Solicitor. 

3 . This Act shall consist of Eive Parts, relating to : — 

Part I. The Appointment of a Vice-Chancellor : 

Part II. The Abolition of the Office of Master in Ordinary 
of the Court of Chancery : ^5 

Part III. Procedure and Practice : 

I* art IV. Stamps and Fees : 

Part V. Miscellaneous Matters. 



PART 
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PART I. 

Appointment of a Vice-Chancellor, Sfc. 

4 . It shall he lawful for Her Majesty to nominate and appoint, 
by Letters Patent under the Great Seal of Ireland, a fit Person, being 

5 or haying been a Barrister-at-Law of Fifteen Years standing at the 
least, to he a Judge Assistant to the Lord Chancellor of Ireland in 
the Discharge of the Judicial Functions of his Office, such additional 
Judge to he called the Vice-Chancellor of Ireland : Provided that 
no Vice-Chancellor appointed under this Act shall during his 
10 Tenure of Office he capable of sitting in the House of Commons. 

5 . Prom Time to Time, when and as any Vacancy shall occur in 
the Office of the Vice-Chancellor who shall he appointed under 
this Act, by the Death, Resignation, or Removal from Office of 
such Vice-Chancellor or his Successor for the Time being, it shall 

15 be lawful for Her Majesty, by Letters Patent under the Great Seal 
of Ireland, to appoint a fit Person, being or having been a Barrister- 
at-Law of Fifteen Years standing at the least, to supply such 
Vacancy. 

6. Every such Vice-Chancellor shall have full Power to hear 
20 and determine all Suits which are or shall be at any Time depending 

in the Court of Chancery in Ireland, as a Court of Equity, or 
incident to any ministerial Office of the said Court, or which shall 
have been or shall be submitted to the Jurisdiction of the said 
Court or of the Lord Chancellor, by the . special Authority of any 
25 Act of Parliament, as the Comt shall from Time to Time by any 
General Order direct ; and all Decrees, Orders, and Acts of such 
Vice-Chancellor so made or done shall be deemed or taken to be 
respectively, as the Nature of the Case shall require, Decrees, 
Orders, and Acts of the said Court of Chancery, or of such incident 
30 Jurisdiction as aforesaid, or under such special Authority as afore- 
said, and shall have Porce and Validity and be executed accord- 
ingly, subject nevertheless to be afterwards reversed or altered 
in like Manner as if they were Decrees, Orders, or Acts of the 
Lord Chancellor or the Master of the Rolls ; and no such Decree 
35 or Order shall be enrolled until the same shall be signed by the 
Lord Chancellor. 

7 . Every such Vice-Chancellor shall sit for the Lord Chancellor 
whenever he shall require him so to do. 

8. The Vice-Chancellor shall have Rank and Precedence next 
40 after the Lord Justice of the Court of Appeal in Chancery in 

[19.] A 2 Ireland, 
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Ireland, provided tlie latter sliall not have held the Office of Lord 
Chancellor of Ireland; and in case the Lord Justice of the Court 
of Appeal for the Time being shall have held the Office of Lord 
Chancellor of Ireland, then the Vice-Chancellor shall have Rank; 
and Precedence next after the Chief Baron of Her Majesty’s Court 5 
of Exchequer in Ireland. 

To hold 9. Every Yice-Chancellor shall hold his Office during his good 

goo^Be-* 1118 Behaviour : Provided always, that it shall be lawful for Her Majesty 
baviour. to remove any such Vice-Chancellor from his Office upon an Address 
5 Viet. c. 5. 0 f Houses of Parliament. 10 

Oath of 10. Every Yice-Chancellor shall, previous to his executing any 
of the Duties of his Office, take the following Oath, which the Lord 
5 Vic't. c. 5 . Chancellor or the Master of the Rolls for the Time being is hereby 
e. 28 . respectively authorized and required to administer : 

‘ J do solemnly and sincerely promise and swear, 15 

c That I will duly and faithfully, and to the best of my Skill and 
‘ Power, execute the Office of Vice-Chancellor of Ireland. 

4 So help me GOD.’ 

Appoint- 11. It shall be lawful for the Master of the Rolls and the Vice- 
Chief Clerks. Chancellor for the Time being respectively, with the Approbation 20 
15 & 16 Viet. of the Lord Chancellor, to appoint One Chief Clerk each, to be 
c. 80 . s. 16 . respectively attached to the Court of each such Judge and his 
Successors in Office, for the Purpose of assisting in the general 
Business of each Court and the Suits belonging thereto, and on any 
Vacancy in such Office of Chief Clerk to supply such Vacancy. 26 

Chief 12 ‘ No Person slia11 be appointed Chief Clerk to the Master of 
Clerks. the Rolls or to the Vice-Chancellor unless he sliall have been 
15 & 16 Viet, admitted on the Roll of Solicitors or Attorneys in One of the 
c. 80 . s. 17. Superior Courts at Dublin, and shall have practised as Solicitor or 

Attorney for the Period of Ten Years at least immediately pre- 30 
ceding his Appointment, or unless he shall have held the Office of 
Master’s Examiner in the Court of Chancery in Ireland. 

Appoint- 13. It shall be lawful for the Master of the Rolls and the Vice- 
Junior Chancellor respectively, subject to the Provision herein-after con- 

Clerks. tained as to the Appointment of the Eirst Junior Clerks, to appoint 35 

l 5 so™ is?' TW ° Juni01 ’ Clei ‘ ks t0 the Chief Clerk of Ms Court, and on any 
* S ‘ Vacancy to supply such Vacancy. 

SSerAct any Person who shall accept any Office under, this Act 

to take slia11 engage in any other Employment whatever whilst he holds 

such 
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such Office, or shall receive any Sum of Money or Benefit, other Fees or 
than his Salary, and what may he allowed or directed to he taken salary! 
hy him under any Act of Parliament or Order of the said Court, for 15 & 16 Viet, 
any Act done or pretended to he done, or any Attendance given or c- 80- s- 19 * 

5 pretended to he given, either with or without the Consent or Direc- 
tion or pretended Consent or Direction of any Judge of the Court, in 
relation to or arising out of any Proceeding in his Office or in any 
Office of or connected with the Court of Chancery ; or if such Person, 
having been a Solicitor or Attorney, shall directly or indirectly 
10 receive or secure to himself any continuing Benefit from any 
Business or Eirm in which he may have been engaged previously 
to his Appointment to such Office, the Person so offending may he 
removed from his Office hy Order of the Lord Chancellor, and if 
so removed shall he rendered incapable of afterwards holding any 
15 Office, Situation, or Employment in the said Court. 

15. Every Solicitor or Attorney who shall he appointed to and Solicitor 
shall accept Office under this Act shall cease to he an Attorney or office^tcf 
Solicitor, and shall forthwith procure himself to he struck off the cease to be 
Roll of Solicitors of the Court of Chancery, and off the Doll of jg^i^yj ct 
20 any of Her Majesty’s Courts of B-ecord at Dublin on which his c . 80 . s. 20 . ’ 
Name may he. 

1C. Every Chief Clerk shall, subject to the Power of Bemoval ^ure of 
herein-after contained, hold his Office during his good Behaviour, chief Clerk, 
and so long as he shall personally attend to the Execution of the 
25 Duties of his Office. 



17. Every Junior Clerk shall, except in the Cases herein-after Texm e re of of 
specially provided, hold his Office at the Pleasure of the Judge j ull j or cierk. 

to whose Court he shall he attached. 15 & 16 Viet. 

c. 80. s. 22. 

18. Subject to the Pingulations wliich shall he prescribed hy the Chief^nd. 
30 General Orders of the Court, the Chief Clerks and J umor Clerks Qj er j. s t 0 

shall he under the Control of the Judge to whose Court they shall under^C°n- 
respectively he attached, and shall attend at such Places, diu*ing j u( jg e _ 
such Times, and for such Homs in each Day, and perform such is&iGVict. 
Duties, as such Judge shall from Time to Time direct. c - 80 - s ’ 2S - 

35 19. Every Chief Clerk and every Junior Clerk shah, be subject 

and liable to such and the same Obligations, Prohibitions, and cierk± sab- 
Penalties, so far as the same are not inconsistent with the Provisions 
of this Act, as are hy an Act passed in the Session holden in t ; es as are 
the Pom-th Year of the Reign of King George the Pourth enacted 
[19.] A 3 with 
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with respect to Persons holding any of the Offices in the Court of 
Chancery therein specified, in the same Manner as if the Enactments 
therein contained relating to such Officers of the said Court respec- 
tively were here repeated in relation to such Chief and Junior 
Clerk. 5 

Removable 

by Order of 20. It shall be lawful for the Lord Chancellor, with the Con- 
currence of the Judge to whose Court any Chief Clerk shall he 
of Rolls or attached, by an Order to remove any such Chief Clerk, without 
IeUor Chan " Stating any Cause for such Removal. 

15 & 16 Yict. 

Sakrieslf 21. There shall be paid to every such Chief Clerk, in the first 10 
Chief^and instance, the net yearly Salary of Eight hundred Founds, to be 
CWdts increased every Year of Service by the net annual Sum of Twenty - 
Viet, five Founds until the yearly Salary of such Chief Clerk shall amount 
c. 80 . s. 44. to the net yearly Salary of One thousand Founds ; and to every 

such Junior Clerk, in the first instance, the net yearly Salary of 15 
Two hundred and fifty Founds, to be increased in like Manner by 
the net annual Sum of Ten Founds until the yearly Salary of each 
Junior Clerk shall amount to the net yearly Salary of Three hundred 
and fifty Founds; and the said Salaries respectively shall he free 
from all Taxes and Deductions, except in respect of Income Tax, 20 
and shall be paid out of the Funds and in the Manner herein-after 
provided ; but no such Increase of Salary shall be made without a 
Certificate from the Judge to whose Court such Chief or Junior 
Clerk shall be attached that he has conducted himself in his Office 
to the entire Satisfaction of such Judge. 25 



Salary of 22. There shall he paid to the Vice-Chancellor for the Time 
Vice-Chan- being the net yearly Salary of Four thousand Founds, which Salary 
shall issue and he payable out of and charged upon the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland, and 
shall be free from all Taxes and Deductions , except in respect 30 
of Income Tax, and shall be paid quarterly on the First Day of 
January, the First Day of April, the First Day of July, and the 
First Day of October in every Year, by equal Fortions, and the 
first of such Fayments, or a proportionate Fart thereof, to be com- 
puted from the Time of the Appointment of such Vice-Chancellor, 35 
shall be made on such of the said Days of Fayment as shall first 
happen after the Date of such Appointment ; and upon the Desig- 
nation, Death , or Bemoval from Office of any such Vice- Chancellor, 
such Vice- Chancellor, his Executors or Administrators, shall be paid 
such proportionate Fart of his Salary as shall have accrued from the 4i0 
Time of the Commencement of such Salary , or from the last quar- 
terly 
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terly Day of Payment thereof to the Time of such Resignation, 

Death, or Removal from Office. 

23 Her Majesty, by Letters Patent under the Great Seal of Retiring 
the United Kingdom, may grant unto any Pa-son executing the vi“-Chan- 
5 Office of Vice- Chancellor, in pursuance of this Act, an Annuity not cellor. 
exceeding to commence immediately after ® 5 - 

the Period when the Person to whom such Annuity shall be granted 
shall resign the said Office of Vice-Chancellor, and to continue from 
thenceforth during the natural Life of the Person to whom the same 
10 shall be granted; and such Annuity shall be issued and payable out 
of and charged upon the Consolidated Fund of the United Kingdom 
of Great Britain and Ireland ; and such Annuity shall be paid 
quarterly, free from all Taxes and Deductions whatsoever, except 
Income Tax, by equal Portions, on the same quarterly Days as the 
15 Salary of such Vice-Chancellor was payable ; and the first quarterly 
Payment, or a proportionate Part thereof, to be computed from the 
Time of the Resignation of the said Office, shall be made on such of the 
same Days as shall happen next after the Resignation of the said Office; 
and the Executors and Administrators of the Person to whom the 
20 same Annuity shall be granted as aforesaid shall be paid such propor- 
tionate Part of the said Annuity as shall accrue from the Commence- 
ment or the last quarterly Payment thereof, as the Case may be, to 
the Day of his Death ; provided that it shall be lawful for Tier 
Majesty, in and by such Letters Patent, to limit the Duration of 
25 Payment of such Annuity or my Part thereof to such Periods of 
Time during the natural Life of such Person in which he shall not 
exercise any Office of Profit wider Her Majesty, so that such 
Annuity, together with the Salary and Profits of such other Office, 
shall not exceed in the whole the said Sum of 
30 provided also, that no Annuity granted to any Person having 
executed the Office of Vice-Chancellor under this Act shall be valid 
unless such Person shall have continued in the said Office, or in the 
said Office and the Office of a Fudge in One or snore of Her Ma- 
jesty’s Superior Courts, or Judge of Ser Majesty’s Court of Probate 
35 in Ireland, or Judge of the Landed Estates Court, or of Master in 
Ordinary of the said Court of Chancery, for the Period of Fifteen 
Tears, or shall be afflicted with some permanent Infirmity disabling 
him from the due Execution of Ms Office, which shall be distinctly 
recited in the said Grant. 

40 24 . It shall "be lawful for the Vice-Chancellor from Time to 

Time to appoint a Court Keeper, Crier, and Tipstaff, to be court 
attached to his Court, and the Salaries of the Persons so o e ap- Q rierj ajli 
pointed shall he of such respective Amounts as the Lord Chancellor Tipstaff. 
[19.] A 4 
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and tlie Commissioners of Her Majesty’s Treasury shall in each 
Case determine ; and such Salaries shall he paid to each Person so 
to he appointed out of the Bunds herein-after mentioned. 

25. If it shall appear to the lord Chancellor that the Business 

of his Court or of the Court of Appeal shall render it expedient 5 
that a Chief Clerk and Junior Clerks should be appointed, to 
he attached to the lord Chancellor and his Successors in Office, 
for the Purpose of assisting in the general Business of his Court 
and of the said Court of Appeal, and the Suits belonging to lias 
Court, and in any Matters belonging to or reserved for his Juris- 10 
diction, it shall be lawful for the lord Chancellor, with the Assent 
of the Commissioners of Her Majesty’s Treasury, to appoint One 
Chief Clerk, having such Qualification as is herein-hefore prescribed 
in reference to the Chief Clerks of the Master of the Bolls and 
Vice-Chancellor respectively, and Two Junior Clerks, and on any 15 
Vacancy in such Offices to supply such Vacancy ; and every Chief 
Clerk and Junior Clerk so to he appointed shall hold his Office by 
the like Tenure, and shall have the like Powers, and shall he 
entitled to the like Salaries, Allowances, and Benefits, and shall he 
subject to the like Obligations, Prohibitions, and Penalties as a 20 
Chief Clerk or Junior Clerk attached to the Master of the Bolls or 
the Vice-Chancellor, but shall be under the Control of the Lord 
Chancellor, and shall he removable by an Order of the Lord Chan- 
cellor and the Lord Justice of the Court of Appeal, without stating 
any Cause for such Eemoval. 25 

26. In case it shall appear to the Lord Chancellor that the 
State of Business in the Court renders it expedient to appoint an 
additional Chief Clerk or additional Junior Clerks to the Master 
of the Bolls and the Vice-Chancellor, or to either of them, it 
shall he lawful for the Lord Chancellor, with the Consent of the 30 
Master of the BoPs and the Vice-Chancellor, or One of them, and 
subject to the Approbation of the Commissioners of Her Majesty’s 
Treasury, to direct that there shall he attached to the Master of the 
Bolls and the Vice-Chancellor, or to either of them, as the Case 
may he, such additional Chief Clerk or additional Junior Clerks as 35 
aforesaid ; and thereupon it shall he lawful for the Judge to whose 
Court such Chief Clerk or Junior Clerk shall be attached to 
appoint in manner aforesaid such additional Chief Clerk or Junior 
Clerk, as the Case may he, and on any Vacancy in such Office of 
additional Chief Clerk or Junior Clerks to supply such Vacancy ; 40 
and every Chief Clerk or Junior Clerk so appointed shall possess 
the like Qualifications, and shall hold Ms Office by the like Tenure, 
and shall have the like Powers, and shall he entitled to the like 

Salaries, 
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Salaries, Allowances, and Benefits, and subject to the like Obliga- 
tions, Prohibitions, and Penalties, as a Chief Clerk or Junior Clerk 
attached to the Master of the Rolls or the Vice-Chancellor. 



Part EC. 

PART II. 

Masters 

5 Masters Abolition. Abolition. 



27. The Office of Master in Ordinary of the said Court of Office of 
Chancery, except the Office of Receiver Master of the said Court, 
which shall be maintained for the Performance of certain special Receiver 
Duties, as hcrein-after provided, shall be and the same is hereby 
10 abolished, but reserving and subject to the Execution by the is& i6Viot 
present Masters in Ordinary of the said Coxu-t whose Offices are c. so. s. 1. 
hereby abolished of the Duties hercin-after provided for ; and until 
they are released under this Act they shall for the Performance of 
such Duties continue to have all the Powers conferred upon them 
15 by any Act of Parliament, or otherwise vested in them. 



28. No Vacancy which has already occurred or may hereafter Vacancies 
occur in the Office of Master in Ordinary of the said Court, other -jx j u, u . 
than that of Receiver Master, shall be filled up ; and no Vacancy is & is Viet 
which has already occurred or may hereafter occiu- in the Office 30 - s - 2 - 
20 of Examiner, Assistant Clerk, or Registrar to such Master, 
other than the Examiner, Assistant Clerk, or Registrar of the 
Receiver Master, shall he filled up, save in the temporary Manner 
herein-after provided. 



29. Whenever in the Judgment of the Lord Chancellor from Masters may 
25 the State of Business in the said Court any Master whose Office is 

hereby abolished can he spared, it shall he lawful for the Lord c yo. s. 3. 
Chancellor to release such Master from his Duties as such, at such 
Time or Times as to him shall seem meet. 



30. Each One of the Masters so to be released shall nevertheless Released 
30 continue entitled to receive during his Life, by way of retiring 

Tension, the full Amount of his Salary as such Master; and the to Salaries. 
Salaries or retiring Tensions payable to the Masters so to be 
released shall be payable out of the same Funds , on the Lays, and an( j g 
in the same Manner in all respects as their present Salaries. 

35 31. In order as expeditiously as may be to wind up all the Suits Power to 

which may from Time to Time he depending before or have been su “monPar- 
ref erred to any of the Masters whose Office is hereby abolished, it ties, &c., and 
shall he lawful for every such Master, at any Time after the passing 
[19.] B of 
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of tin's Act, to s umm on as lie shall deem fit all or any of the 
Parties to any Suit so depending, or referred, or their Solicitors, and 
thereupon to proceed with such Suit, and give such Directions and 
make such Order as he may think necessary for the Purpose of settling 
and winrling--np the same ; hut any such Order shall he subject to he 5 
discharged or varied by the Lord Chancellor upon Application made 
for that Purpose ; and the Master shall he at liberty to proceed 
for the Purposes aforesaid in the Absence of any of the Parties or 
Solicitors neglecting or refusing to attend the Summons. 

32 . In case such Master shall he unable, by reason of the Con- 10 
duct of Parties or otherwise, to finally dispose of any Suit, he shall 
he at liberty to dispose of any Part thereof within his Power, and 

to report or certify on the whole of the Case; and npon such 
Report or Certificate the Lord Chancellor shall make such Order 
as he shall think proper on all or any of the Parties, for the further 15 
Prosecution of the Suit, or for the final Disposal thereof, and for 
the Payment of the Costs thereof, including any of the Costs which 
may have been incurred by reason of the Conduct of the Parties. 

33 . TJpon a Suit in which any Proceeding may from Time to 
Time be depending before any such Master becoming abated by 20 
Death, Marriage, or otherwise, or becoming defective by reason of 
some Change or Transmission of Interest or Liability, it shall he 
lawful for such Master, notwithstanding that the Suit has become 
abated or defective, to summon, as he shall deem fit, all or any of 
the Parties to the Suit or Proceeding, or their or any of their 25 
Solicitors, and to require and obtain from them or any of them sncli 
Information as may to him seem necessary or proper respecting the 
Abatement of the Suit, or respecting the same having become 
defective, and the Change or Transmission of Interest or liability, 
and respecting the Person or Persons by and against whom the Suit 30 
and Proceedings ought to he revived, or the Decree or Order carried 
on and prosecuted, for which Purpose snob Master shall he at liberty 

to proceed in the Absence of any of the Parties or Solicitors neglect- 
ing or refusing to attend to his Summons. 



Master may 34 . In case such Master shall by the Means aforesaid or other- 35 
of wise ottain sufficient Information for his Guidance in this Behalf, 
Interest. he shall he at liberty to certify the Abatement of the Suit, or that 
17 & 18 Viet, the same has become defective, and tile Change or Transmission of 

C. 100. S. 2. Merest or ^baity. 



Certificate to 
have effect 
of Sagges- 



35 . The Master’s Certificate shall he filed, and Notice thereof 40 
served by and upon such Person as the Master may direct ; and the 

Person 
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Person so served shall from the Time of such Service being made tiou and 
become a Party to the Suit, and be bound in all respects in the same t 

Manner as if an Order of Revivor or a Supplemental Decree hacl c . loo. s. 3 ? 
been made upon a Bill or Cause Petition duly filed for that 
5 Purpose. 

36. In case sucli Master shall not be able to obtain sufficient if Master 
Information for liis Guidance in certifying as aforesaid, he shall be 

at liberty to certify the Abatement of the Suit, or that the same formation, 
has become defective, and the Change or Transmission of Interest 
10 or Liability, and that by reason thereof he is unable to dispose of may dispose 
the Proceeding pending before him in the Suit; upon -which of Suit- 
Certificate the Lord Chancellor shall make such Order as he shall »\oo 8 s 4°** 
think proper on all or any of the Parties, for the further Prosecution 
of the Suit, or for the final Disposal thereof, and for the Payment 
15 of the Costs thereof, including any of the Costs which may have 
been incurred by reason of the Conduct of the Parties. 

37. In any Suit which may from Time to Time be pending before Master may 
or have been referred to any Master, he shall be at liberty to ^liyany* 3 " 
certify specially any Decision at which he may arrive, or any other Decision. 

20 Matter relating thereto, in order to obtain a Decision or Direction 17 &i 8 Viet. 

q 100. s. 7. 

by or from the Lord Chancellor for his Guidance in the further 
Proceedings, or to enable any Party to obtain the Opinion of the 
Court with reference thereto. 

38. In the event of the Parties or their Solicitors refusing or In case of 
25 neglecting, within a Time to be fixed by the Master, to file or to bring 

before the Lord Chancellor any such Certificate or Report as afore- Solicitors, 
said, or to serve any Order when drawn up as aforesaid, then, by the 
Direction of the Master, the Certificate or Report may be filed or and Lunatics 
brought before the Lord Chancellor, or the Order may be served m _ a >' proceed. 
30 by the Solicitor for the Time being in the Matter of Minors and 

Luna, tics ; and the Lord Chancellor is hereby empowered to order 17 & 18 Viet. 
Payment of the Costs and Expenses of the Solicitor in the Matter c ‘ 100 ' s ‘ 5 - 
of Minors and Lunatics out of such of the Punds in the Suit or by 
such Parties as to him shall seem just ; and in case Payment thereof 
35 cannot be obtained by any of the Means aforesaid, the same, by the 
Direction of the Lord Chancellor, may be paid out of the Suitors 
Pee Pund. 

39. Prom and after the First Fay of One thousand No further 

eight hundred and no Reference shall be made to 

40 any of the Masters in Ordinary of the said Court, except in Suits to Masters, 
pending at the Time appointed for the Commencement of this Act, or ^ari®jf ers 
[19.] B 2 in 
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in Suits in which, from some previous Reference having been made 
in some other Suit connected therewith, the Court may tliink it 
expedient to make such Reference, and, except in the Case of 
the Receiver Master, such References as are herein-after directed : 
Provided always, that the said Receiver Master and the other 5 
Masters in Ordinary of the said Court, until they shall have been 
removed, by Resignation, Death, or otherwise, or released from 
their Duties under this Act, shall prosecute all the Business which 
on the First Fay of One thousand eight hundred 

and shall be pending before them, and also all the 10 

References which shah be made under Decrees, Decretal or other 
Orders of the Court in Suits commenced before the last-mentioned 
Day, or which shall be made in relation to such excepted Matters 
as aforesaid, and the same, if necessary, shall from Time to Time be 
distributed amongst or prosecuted by the Masters, or such of them 15 
as shall then remain, and the said Receiver Master, and his Succes- 
sors in Office, in such Manner as the Lord Chancellor shall direct ; 
and the Powers and Authorities now vested in them are hereby 
reserved to them for the Purpose of executing and performing all 
the Duties, Matters, and Things which may be still referred to 20 
them, or which they may be lawfully called upon to perform. 

40. Every Person who on the First Fay of 

One thousand eight hundred and held the Office of 

Examiner or Assistant Clerk to any of the Masters in Ordinary of 
the said Court of Chancery whose Office is by this Act abolished, 25 
shall, upon the Master to whom he shall be such Examiner or 
Assistant Clerk being released from the Duties as such Master 
under the Authority of this Act, or upon the Death or Resignation 
of any such Master previously to his being so released, continue to 
be deemed an Officer of the Court of Chancery, and shall hold by 30 
the same Tenure, and be entitled to the like Salary and Superan- 
nuation Allowance, as if the Master to whose Office he is attached 
had not resigned or died, and shall, unless or until he shall retire 
pursuant to the Provisions of the “ Court of Chancery (Ireland) 
Regulation Act, 1850,” discharge such Duties connected with the 85 
Business of the Court, or the Arrangement and Classification of the 
Records of the said Court, as shall be assigned to hfm by any 
General Order of the Court, and every such Examiner or Assistant 
Clerk, who shall decline to discharge such Duties when called upon 
to do so, shall forfeit any Benefits to which he would be otherwise 40 
entitled under this Act. 

41. There shall be attached to the said Court a Second Assistant 
Registrar, who shall hold his Office upon the same Terms and with 

such 
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such Powers la all respects as are provided by a Statute passed in Second 
the Fourth Tear of His late Majesty King George the Fourth, 
intituled “ An Act for the better Administration of Justice in the 
“ Court of Chancery in Ireland,” in relation to the Principal 
5 Bemstrars of the said Court, and every such Assistant Registrar 
shah discharge such Duties in connexion with the Business of 
the said Court as shall he assigned to him by General Order of 
the Court; and there shall be paid to every such Assistant 
Beoistrar the net yearly Salary of Fight hundred Founds, to be 
10 increased every Year of Service by the net annual Sum of Twenty- 
jive Founds until the net yearly Salary of such Assistant Registrar 
shall amount to the net yearly Salary of One thousand Founds, but 
so that no such Increase shall take place without a Certificate of the 
Lord Chancellor to the like Effect as is provided in the Case of the 
15 Chief and Junior Clerks to be appointed under this Act, which 
Salary shall be paid free from all Deductions, except in respect of 
Income Tax ; and the Lord Chancellor shall tender to each of the Option to 
Master’s Examiners whose Office is abolished by this Act, accord- Examiners 
ing to his Seniority in Office, the Option of accepting the said Office to accept it 
20 of° Assistant Begistrar ; and if such Master’s Examiner shall, for *° 

One Month after such Option has been tendered to him, neglect or 
decline to avail himself thereof, then the Lord Chancellor shall 
tender the like Option to the Examiner next in succession as afore- 
said, and so toties quo ties ; and in case any of the said Examiners 
25 shall avail himself of the said Option, the Lord Chancellor shall 
thereupon appoint such Person to he an Assistant Begistrar of the 
Court, pursuant to this Act ; and the Court shall have Power, by 
General Orders, to regulate the Distribution of Business among the 
Offices of the said Masters, and to attach any Officer at present 
30 attached to any Master in Ordinary, whose Office is by this Act 
abolished, to any other Master, and in all respects to prescribe and 
regulate the Duties of such Officers ; and in case all the Masters 
Examiners shall neglect or decline to avail themselves of the said 
Option, it shall he lawful for the Lord Chancellor to appoint One of 
35 the Clerks or Assistant Clerks in the Begistrar’s Office, or some 
fit or proper Person, having such Qualification as is herein-before 
prescribed in respect of Persons to be appointed Chief Clerks 
of the Master of the Bolls and the Vice-Chancellor, to fill the 
Office of Assistant Begistrar of the said Court, pursuant to this 

40 Act; Provided always, that nothing herein contained shall be deemed 

to affect the Bight of Succession of the Officers in the Begistrar’s 
Office, as now established, to any Office existing previous to the 
passing of this Act. 

[19.1 B 3 42 ‘ The 
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The Mae- 42. Tlie Registrars wlio at the Time of the passing of this Act 
ter's Regis- slla ]i attached to the Masters in Ordinary, whose Offices are 
three of the by this Act abolished, shall be Three of the Junior Clerks to be 
Junior appointed under this Act, and shall be attached to such Court as 
SdS’hoia the Lord Chancellor shall, by an Order under Ins Hand, declare : 5 
during good Provided always, that every Registrar so becoming a J union Clerk 
Behaviour. sta u pp office during his good Behaviour, and so long as he 
shall personally attend to the Duties of Ms Office, but shall he 
removable by the Lord Chancellor, with the Concurrence of the 
Judge to whose Court he shall be attached, without stating any 10 
Cause for such Removal. 

Power to the 43. Upon the Office of Examiner, Assistant Clerk, or Registrar 

Lord Chan- Won-iino- vacant, it shall he lawful for the Lord Chancellor, with 
SSto “m- the Assent of the Lords Commissioners of Her Majesty’s Treasury, 
povary to make temporary Provision for tlie Discharge of tlie Duties of 15 
Office" the Office so vacated, by employing some other Officer or Clerk 

vacated. of the Court of Chancery other than those attached to the Otb.ce 

of the Receiver Master, or by appointing some fit Person to fill 
such Office, until the Master in whose Office such Vacancy shall 
occur shall he removed by Designation, Death, or otherwise, or 20 
shall have been released from his Duties under this Act ; and 
cverv Person so to be employed by the Lord Chancellor shall, so 
long as he shall he employed, receive such Remuneration as 
the Lord Chancellor and Lords Commissioners of Her Majesty’s 
Treasury shall fix, and shall he liable to perform the like Duties, 25 
and shall he subject to the same Obligations, Prohibitions, and 
Penalties, as the Officer in whose Place he shall he employed. 

Assistant 44. Every such AssistantRegistrar and Chief Clerk to be appointed 
Registrar, pursuant to this Act shall he deemed to he an Officer of the Court of 

Junior 10 Chancery in Ireland, and shall he entitled to the like retiring or Super- 30 

Clerks, to anuuation Allowances and upon the same Conditions as are provided 
annuations. for- Officers by the Tliirty-eighth Section of the “ Court of Chancery 
(Ireland) Regulation Act, 1850 and every Junior Clerk to he 
appointed pursuant to this Act shall he entitled to the like Super- 
annuation Allowance and upon the same Conditions as are provided 35 
by the Thirty-ninth Section of the “ Court of Chancery (Ireland) 
Regulation Act, 1850 and the said retiring and Superannuation 
Allowances shall he paid out of the same Punds as are in the said Act 
specified, subject and without Prejudice to the Payment of all Salaries 
and other Sums of Money by any former Act or Acts now in force 40 
directed or authorized to he paid thereout : Provided always, that in 
ease any Person at present holding any Office or Employment in the 

Court 
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Court of Chancery shall he appointed to the Office of Assistant 
Registrar, Chief Clerk, or Junior Clerk, under this present Act, the 
Period during which he has served in the said first-mentioned Office * 
or Employment shall he taken into account and allowed in estimating 
5 the Period at winch he shall he entitled to retire from the Office of 
Assistant Registrar, Chief Clerk, and Junior Clerk, pursuant to this 
Act, and the Amount of the Superannuation Allowance to which he 
shall he entitled. 

45. If at any Time hereafter any of the Masters in Ordinary of On Appoint- 
10 the said Court whose Office is hereby abolished, or any of tlieir ^Stcrs or 

Examiners, Assistant Clerks, or Registrars, shall he appointed to Examiners 
and shall accept any Office or Employment under this Act, or tuf^tu’ing ’ 
connected with any Court of Law or Equity, or under the Crown, Pension 
or in any Public Department under the Crown, and if the Salary 
15 attached to such Office or Employment, or any retiring Pension or regulated by 
Allowance in respect thereof, shall equal or exceed in Amount the of such 
retiring Pension or Compensation payable to such Master, Exa- office, 
miner, Assistant Clerk, or Registrar under this Act, such last- i5&i6Vict. 
mentioned retiring Pension or Compensation shall during the c ' 80 ‘ s ' 50 ‘ 
20 Continuance of such Master, or such Examiner, Assistant Clerk, or 
Registrar, in such Office or Employment, or so long as he shall he 
in the Receipt of any retiring Pension or Allowance in respect 
thereof equal to or greater than his retiring Pension or Compensa- 
tion under this Act, cease to he payable to such Master, or such 
25 Examiner, Assistant Clerk, or Registrar, as the Case may he ; and 
if the Salary attached to such Office, or the retiring Pension or 
Allowance in respect thereof, shall be less than the Amount of such 
Master’s retiring Pension, or the Compensation payable under this 
Act to such Examiner, Assistant Clerk, or Registrar, such Salary, 

30 retiring Pension or Compensation under this Act shall he reduced 
by the Amount of such Salary or of such retiring Pension or 
Allowance, as the Case may he. 

46. Such of the Masters Offices as shall not he assigned by the Appropria- 
Lord Chancellor as Chambers for the Masters of the Rolls and Vice- ^ offices 3 ." 

35 Chancellors respectively, under the Provisions lierein-after contained, 15 & 16 Viet, 
shall he appropriated to such other Purposes connected with the c. 80 . s. 51. 
Court of Chancery as the Lord Chancellor may from Time to Time 
direct. 

47. Nothing herein contained shall prejudice or affect the Title Bigfcte_and 
40 of the present Masters in Ordinary of the said Coiut whose Offices m g nts 0 f 

are hereby abolished to the Salaries payable to them as such present Mas- 
Masters unless and until they shah be respectively released under ters 0 con 
[19.] E 4 this 
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tlais Act, or the Power of Her Majesty to order a retiring Allow- 
ance to any of tliem, who may he or become afflicted with some 
permanent Infirmity disabling him from the due Execution of liis 
Office, and who shall be desirous of resigning the same, or the 
Power of the Lord Chancellor to order a retiring Allowance to any g 
of their Examiners and Clerks in the like event ; and subject to 
the Provisions herein contained, every of the said Masters in 
Or dina ry of the Court, until released under this Act, shall have the 
same Establishment of Officers whose Salaries and Compensation 
shall be payable out of the same Eunds as the Salaries and Com- io 
pensations of such Officers are now payable, and all the Expenses 
attending the Establishment of the Masters Offices shall be paid in 
like Manner as such Expenses are now paid. 

48. The Office of Receiver Master shall be maintained for 
the Discharge of the Duties herein specified; and Gerald Eitz- 15 
gibbon, Esquire, the present Receiver Master of the said Court, 
shall be the Receiver Master of the said Court, pursuant to this 
Act, and the said Gerald Eitzgibbon, and liis Successors in the said 
Office, shall discharge the Duties herein-after specified : Provided 
always, that nothing in this Act contained shall be held to repeal 20 
or affect the Provisions of any Act or Acts, or any Law or Usage, 
relating to the Appointment, Salary, and retiring Annuities of the 
said Receiver Master, or liis Successors in Office, or the Provisions 

of any Act or Acts relating to the Master’s Examiner or Assistant 
Clerk, or the Establishment or Office of the said Master, or his 25 
Successors in Office. 

49. The said Receiver Master, and his Successors in Office, 

shall, subject to any General Orders, continue to have, exercise, 
and perform all such Authorities, Powers, and Duties as shall upon 
the said Eirst Day of One thousand eight hundred 30 

and be possessed, exercised, and performed by him, or any 

other Master in Ordinary of the said Court, with reference to Re- 
ceivers, Receivers Accounts, and the Management of Estates under 
Receivers, and all other Matters relating to Receivers, and also 
all such and such other Authorities, Powers, and Duties as shall 35 
on the said Eirst Day of One thousand eight hundred 

and be possessed, exercised, and performed by, or shall be 

or have been imposed or conferred on him, or on any other Master, 
with respect to the auditing or keeping of any Accounts, or with 
respect to Inquiries in Lunacy Matters, or the Discharge of any 40 
other Duties in relation thereto respectively : Provided always, 
that nothing in this Act contained shall affect the Power of the 
said Receiver Master in relation to the winding-up of any Suits 

which 
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which on the First Day of One thousand eight hundred 

and may he pending in his Office. 



50. It shall he lawful for the Lord Chancellor, the Master of References 
the Rolls, the Vice-Chancellor, the Coiu't of Appeal in Chancery, 5J a ^ t e e c r eiver 
5 and the Masters to make such Preferences to the said Receiver 
Master under tills Act, and his Successors in Office, in relation to 
Receivers and the auditing of Accounts, and the Management and 
letting of Estates, as the Court shall by any General Orders direct, 
anything in this Act to the contrary notwithstanding. 



Part III. 



10 



PART III. 



Procedure 

and 



Procedure and Practice. 



Practice. 



51. Prom and after the Time appointed for the Commencement Repeal of 
of this Act, the Acts and Parts of Acts mentioned in Schedule 

(A.) to this present Act shall he, and the same are hereby repealed, Portions of 
15 except in so far as may he necessary for the Purpose of supporting, Acts ‘ 
continuing, or prosecuting any Suit or Proceeding begun before the 
Time appointed for the Commencement of this Act. „ 

Practice of 
engrossing 

52. From and after the Time appointed for the Commence- Bills on 
ment of this Act, the Practice of engrossing on Parchment ^b^Sscon- 

20 Bills of Complaint and of filing such Engrossments shall be tinued, and 
discontinued ; and the Deputy Keeper of the Rolls shall receive 
and file a printed Bill of Complaint in lieu of an Engrossment instead, 
thereof, in the same Manner as he now receives such Engrossment. 



53. The Writ of Subpoena to appear to and answer a Bill of 

25 Complaint in the said Court shall be abolished. 

54. In lieu of serving the Defendant to a Bill of Complaint in 
the said Court with a Writ of Subpoena to appear to and answer the 
same, the Defendant shall he served -with, a printed Bill of Com- 
plaint, with an Endorsement thereon, in the Form or to the Effect 

30 set out in the Schedule (B.) to this Act, with such Variations as 
Circumstances may require, such printed Bill of Complaint so to be 
served being previously stamped with a proper Stamp by the Deputy 
Keeper of the Rolls in Ireland, indicating the filing of such Bill of 
Complaint, and the Date of the filing thereof. 

35 55. The filing of a printed Bill of Complaint in the said Court The filing 

shall have the same Effect as the filing of a Bill of Complaint in ££ d a p ^ed 
the same Court and the issuing of a Subpoena thereon respectively Bill to have 
now have, and the Service upon the Defendant of a printed Bill of ^ffecTas the 
[19.] C Complaint 
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filing Mid Complaint so filed, with such Endorsement tliereon, so stamped as 
“writ of aforesaid, shall have the same Effect as the Service on him of a 
SnbpcLL "Writ of Subpcena now has, and shall entitle the Plaintiff in snch 
15 it 16 Viet, guit to such Remedies for Default of Appearance and otherwise as 
o. 86. s. 4. . 8 now en t;tled to in case of due and proper Service of a Subpoena 5 

to appear to and answer a Bill of Complaint. 

Service of 56. The Service upon any Defendant of a printed Copy of a Bill 
printed Bill. Q f c om pl a i n t in the said Court shall be effected in the same Manner 
c 5 86 1 ?.5. 1Ct ’ as Service of a Writ of Subpoena to appear to and answer a Bill of 

Complaint is now effected, save only that it shall not be necessary 10 
to produce the original Bill, which will he on the Eiles of the Court ; 
provided that the Court shaE he at liberty to direct substituted 
Service of such printed BiE in such Manner and in such Cases as 
it shaH think fit. 



Written 
Copies of 
Bill may be 
served, in 
certain 
Cases. 

15 & 16 Yict. 
c. 86. s. 6. 



57. Notwithstanding the Provisions herein-before contained, the IB 
Deputy Keeper of the Rolls in Ireland may receive and file a 
written Copy of any Bill of Complaint, praying a Writ of Injunc- 
tion or a Writ of Ne exeat regno, upon the personal Undertaking 
of the Plaintiff or his Solicitor to file a printed Copy of such Bill 
within 'Fourteen Fays, and every Bill of Complaint so filed shall he 20 
deemed and taken to have been filed at the Time of filing the written 
Copy thereof ; and a written Copy of any such Bill of Complaint, 
stamped as aforesaid, and with such Endorsement thereon as afore- 
said, may he served on any Defendant thereto, and such Service 
shall have the same Effect as the Service of a printed Copy. 25 
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58. The Plaintiff in any Suit to he commenced by Bill in the 
said Court after the Time appointed for the Commencement 
of this Act shall he hound to deliver to the Defendant or his 
Solicitor, upon Application for the same, such a Number of printed 
Copies of his Biff of Complaint, upon being paid for the same at 30 
such Rate as shall he prescribed by any General Order of the 
Court. 



Provisions 59. Upon the Amendment of any Bill of Complaint to he 
516,1 in the sai<1 Com ' t after t5e 151116 a PP°mted for the Com- 
original Bill mencement of this Act , the Provisions herein-before contained 38 
Amend ed ' lrith res P eot to filing and serving and dehvering printed Copies 
ments. thereof shall, so far as may he, extend and be applicable to the 
Case's l" 111 TiiLl as amended; provided that where, according to the present 
printed BiE Practice of the said Court in relation to Suits commenced by BiH, 
Wholly or an Amenll:ine:Ilt of a BiE may be made without a new Engrossment 40 
thereof, or under such other Circumstances as shall be prescribed 

by 
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by any General Order of the Court, a Bill may be wholly or partially partially 
amended by written Alterations in the printed Bill of Complaint so '™^g d Vict 
to be filed as aforesaid. c. 86. s. 8. 

60. Every Bill of Complaint to be filed in the said Court Bills of Com- 

5 after the Time appointed for the Commencement of this Act 011 . 

shall contain, as concisely as may be, a Narrative of the material c ise Karra- 
Facts, Matters, and Circumstances upon which the Plaintiff relies, 
such Narrative feeing divided into Paragraphs numbered conse- divided 
cutively, and each Paragraph containing, as nearly as may fee, a 

10 separate and distinct Statement or Allegation, and shall pray spe- graphs, bat 
cifically for the Belief which the Plaintiff may conceive himself 
entitled to, and also for general Belief ; but such Bill of Complaint rogatories. 

shall not contain any Interrogatories for the Examination of the lo&i6Vict. 

c. 86. s. 10. 

Defendant. 

Next Friend 

15 61. Before the Name of any Person shall be used in any Suit in ofanyMant, 

tbe said Court commenced by Bill as next Eriend of any Infant, Suitj 
married Woman, or other Party, or as Relator in any Information, sign a 
such Person shall sign a written Authority to the Solicitor for Authority, 
that Plumose, and such Authority shall be filed with the Bill or 15 & 16 Viet, 
-r n ±- c. 86. s. 11 . 

20 Information. _ 

Demurrers 
abolished ex- 

62. No Demurrer to any Bill of Complaint shall be allowed, ceptforWant 
save only a Demurrer for Want of Equity or for Multifariousness. °£ f 

fariousness. 

63. No Plea to a Bill of Complaint shall be allowed, and all Pleas 
Defences to a Bill of Complaint which have heretofore been raised ab<lhsM - 

25 fey Plea shall henceforth fee raised by Answer to the Bill. 

64. Within a Time to fee limite d by a General Order of the Interrogato- 
Court" in that Behalf, the Plaintiff in any Suit in the said Court 
commenced fey Bill may, if he requires an Answer from any De- Offlcsofthe 
fendant thereto, file in the Office of the Deputy Keeper of the Bolls 

30 in Ireland Interrogatories for the Examination of the Defendant or the Rolls by 
Defendants, or such of them from whom he shall require an Answer, 
and deliver to the Defendant or Defendants so required to answer, prescribed, 
or to his or their Solicitor, a Copy of such Interrogatories, or of 
such of them as shaE fee applicable to the particular Defendant or c ' 

35 Defendants ; and no Defendant shall fee called upon or required to 
put in any Answer to a Bill unless Interrogatories shall have been 
so filed, and a Copy thereof delivered to him or his Solicitor, within 
the 'Time so to be limited, or within such further Time as the Court 
shall think lit to direct. 

rigl C 2 65. Whether 
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Defendant 65 . Whether the Plaintiff in any Suit in the said Court com- 
may answer meBG ad hy Bill does or does not require any Answer from the 
Leavewithin Defendant or any One or more of the Defendants to the Bill, such 
Time fixed Defendant or Defendants may, without any Leave of the Court, put 
in an Answer or Demurrer to the Plaintiff’s Bill within such Time 5 
but after aa s j la ]p fe fi xe d hy any General Order of the Court in that Behalf ; 

hut after that Time a Defendant or Defendants not required to 
Leave. answer the Plaintiff’s Bill shall not he at liberty to put in an Answer 
15 86 l f 18*’ or Demurrer to the Bill without Leave of the Court; provided that 
c ' the Power of the Court to grant further Time for answering or 10 

demurring to any Bill, upon the Application of any Defendant or 
Defendants thereto, whether required to answer the Bill or not, 
shall remain in full Porce, and shall not he in anywise prejudiced 
or affected ; provided also, that if the Court shall grant any further 
Time to any Defendant for answering or demurring to the Bill, the 15 
Plaintiff’s Bight to move for a Decree under the Provisions herein- 
after contained shall in the meantime he suspended. 



Defendant’s 
Answer may 
contain not 
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tories, but 
Statements 
material to 
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15 & 16 Viet, 
c. 86. s. 14.. 



66. The Answer of the Defendant to any Bill of Complaint in 
the said Court may contain, not only the Answer of the Defendant 
to the Interrogatories so filed as aforesaid, hut such Statements 20 
material to the Case as the Defendant may think it necessary or 
advisable to set forth therein, and such Answer shall also he divided 
into Paragraphs numbered consecutively, each Paragraph con- 
taining as nearly as may he a separate and distinct Statement or 
Allegation. 25 



Defendant 
not to take 
Objection 
for Want of 
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which Dales 
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67. It shall not he competent to any Defendant in any Suit 
commenced hy Bill in tlie said Court to take any Objection for 
"Want of Parties to such Suit in any Case to which the B-nles next 
lierein-after set forth extend ; and such Rules shall he deemed and 
taken as Part of the Law and Practice of the said Court, and any 30 
Law or Practice of the said Court inconsistent therewith shall he 
and is hereby abrogated and annulled. 

Rule 1. Any Residuary Legatee or Next of Kin may, without 
serving the remaining Residuary Legatees or Next of Kin , have 
a Decree for the Administration of the Personal Estate of a 35 
deceased Person. 

Rule 2. Any Legatee interested in a Legacy charged upon Real 
Estate, and any Person interested in the Proceeds of Real 
Estate directed to he sold, may, without serving any other 
Legatee or Person interested in the Proceeds of the Estate, 40 
have a Decree for the Admini stration of the Estate of a deceased 
Person. 

Rule 3. 
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Rule 3. Any Residuary Devisee or Heir may, without serving 
any Co-residuary Devisee or Co-lieir, have the like Decree. 

Rule 4. Any One of several Cestuis que Trust under any Deed 
or Instrument may, without serving any other of such Cestuis 
que Trust, have a Decree for the Execution of the Trusts of the 
Deed or Instrument. 

Rule 5. In all Cases of Suits for the Protection of Property 
pending Litigation, and in all Cases in the Nature of "Waste, 
One Person may sue on behalf of himself and of all Persons 
having the same Interest. 

Rule 6. Any Executor, Administrator, or Trustee may obtain 
a Decree against any One Legatee, Next of Kin, or Cestui que 
Trust for the Administration of the Estate, or the Execution of 
the Trusts. 

Rule 7. Any Mortgagee or other Incumbrancer on Land may 
have a Decree for a Eoreclosure and Sale, or a Sale of the 
mortgaged Lands, without serving any other Mortgagee or 
Incumbrancer, or a Trustee for such Mortgagee or Incum- 
brancer, unless such Mortgagee, Incumbrancer, or Trustee is 
in the actual Possession or Receipt of the Rents and Profits of 
the mortgaged or incumbered Lands : Provided always, that a 
Person at whose Suit or for whose Benefit a Receiver or 
Sequestrator has been appointed or extended, or continues to 
receive the Rents and Profits of the Lands, shall not be deemed 
to be in Receipt of such Rents and Profits within the Meaning 

of this Rule. _ 

Rule 8. In all the above Cases the Court, if it shall think fit, 
may require any other Person or Persons to be made a Party or 
Parties to the Suit, and may, if it shall see fit, give the Conduct 
of the Suit to such Person as it may deem proper, and may 
make such Order in any particular Case as it may deem just 
for placing the Defendant on the Record on the same Eooting 
in regard to Costs as other Parties having a common Interest 
with him in the Matters in question. 

Rule 9. In all the above Cases the Persons who, according to the 
Practice of the Court (previous to the passing of the Court 
of Chancery (Ireland) Regulation Act, 1850), would have been 
necessary Parties to the Suit, shall be served with Notice of the 
Decree, and after such Notice they shall, unless Cause be shown 
to the contrary, within a Time to be limited by a General Order 
of the Court, be bound by the Proceedings in the same Manner 
as if they had been originally made Parties to the Suit, and 
they may by an Order of course have liberty to attend the 
Proceedings under the Decree ; and any Party so served may, 
within such. Time as shall ia that Behalf be prescribed y 
[19.] C 3 316 
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15 & 16 Viet, 
c. 86. s. 43. 
Plaintiff 
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but before 
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Order. 
Affidavits 
may be filed. 
15 & 16 Viet, 
c. 86. s. 15. 



the General Order of the Court, apply to the Court to add to 
or vary the Decree. 

Rule 10. In all Suits concerning Real or Personal Estate which is 
vested in Trustees under a Will, Settlement, or otherwise, such 
Trustees shall represent the Persons beneficially interested 5 
under the Trust, in the same Manner and to the same Extent 
as the Executors or Administrators in Suits concerning Personal 
Estate represent the Persons beneficially interested in such 
Personal Estate ; and in such Cases it shall not be necessary to 
make the Persons beneficially interested under the Trusts 10 
Parties to the Suit; but the Court may, upon Consideration of 
the Matter, on the Hearing, if it shall so think fit, order such 
Persons or any of them to be made Parties. 

68. The Practice of the said Court of setting down a Cause 
merely on an Objection for Want of Parties to the Suit shall be 15 
abolished. 

69. The Plaintiff in any Suit commenced by Bill shall be at 
liberty, at any Time after the Time allowed to the Defendant for 
answering the same shall have expired (but before Replication), to 
move the Court, upon such Notice as shall in that Behalf be 20 
prescribed by any General Order of the Court, for such Decree or 
Decretal Order as he may think himself entitled to; and the 
Plaintiff and Defendant respectively shall be at liberty to file 
Affidavits in support of and in opposition to the Motion so to be 
made, and to use the same on the Hearing of such Motion ; and if 25 
such Motion shall be made after an Answer filed in the Cause the 
Answer shall for the Purposes of the Motion be treated as an 
Affidavit. 



Court may 70 . Upon any such Motion for a Decree or Decretal Order it 
MoHon!°or h 5haU ' 3e discretionary with the Court to grant or refuse the Motion, 80 
make Order or to make an Order giving such Directions for or with respect to 
Prosecution, tlle Prosecution of the Suit as the Circumstances of the Case 

&c. ’ may require, and to make such Order as to Costs as it may think 

15 & 16 Viet, right 
c. 86. s. 16. ° 

71 . All Exceptions for Insufficiency, and all Objections for Pro- 85 
lixity or Scandal which according to the existing Practice of the 
Court in Suits commenced by Bill are determined by the Master of 
the Court shall be heard and determined by the Court itself, and 
the Practice of objecting to Bills, Answers, and other Proceedings 
in the said Court for Impertinence shall he and the same is hereby 40 
abolished : Provided always, that it shall be lawful for the Court to 

direct 



Practice of 
excepting 
to Bills, 
Answers, &c. 
for Imperti- 
nence 
abolished. 
Proviso as 
to Costs. 

15 & 16 Viet, 
c. 86. s. 17. 
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direct the Costs occasioned by any impertinent Matter introduced i3&i4Vict. 
into any Proceeding in the said Court to be paid by the Party c - 3o ‘ s- 27, 
introducing the same, upon Application being made to the Court 
for that Purpose. 

5 72. It shall be lawful for the Court, upon the Application Court may 

of the Plaintiff in any Suit commenced by Bill, whether the 
Defendant may or may not have been required to answer the duceDocu- 
Bill, or may or may not have been interrogated as to the Possession 
of Documents, to make an Order for the Production by any Dc- i 5 &i6Vi c t. 
10 fendant upon Oath of such of the Documents in his Possession or c. 86. s. 18 . 
Power relating to Matters in question in the Suit as the Court 
shall think right ; and the Court may deal with such Documents, 
when produced, in such Manner as shall appear just. 

73. It shall be lawful for any Defendant in any Suit commenced In certain 
15 by Bill (but as to Suits in which the Defendant is required to 

answer not until after the Defendant shall have put in a sufficient Answer, may 
Answer to the Bill), and without filing any Cross Bill of Discovery, 
to file in the Office of the Deputy Keeper of the Rolls in Ireland Examination 
Interrogatories for the Examination of the Plaintiff, to which shaU 
20 be prefixed a concise Statement of the Subjects on which a Discovery c . 8 6. s. 19. 
is sought, and to deliver a Copy of such Interrogatories to the 
Plaintiff or his Solicitor ; and such Plaintiff shall he hound to 
answer such Interrogatories, in like Manner as if the same had 
been contained in a Bill of Discovery filed by the Defendant against 
25 him on the Day when such Interrogatories shall have been filed, 
and as if the Defendant to such Bill of Discovery had on the same 
Day duly appeared ; and the Practice of the Court with reference to 
excepting to Answers for Insufficiency or Objections for Scandal 
ah nil extend and he applicable to Answers put in to such Interroga- 
30 tories : Provided always, that in determining the Materiality . or 
Relevancy of any such Answer, or of any Exception or Objection 
thereto, the Court is to have Regard to the Statements contained in 
the original Bill, and in the Answer which may have been put in 
thereto by the Defendant exhibiting such Interrogatories for the 
35 Examination of the Plaintiff: Provided also, that a Defendant, if he ^yexMbit 
shall think fit so to do, may exhibit a Cross Bill of Discovery against ? cross Bill 
the Plaintiff, instead of filing Interrogatories for his Examination. 

rogatories. 

74. It shall be lawful for the Court, upon the Application of any Up™ ^ppli- 
Defendant in any Suit commenced by Bill, hut as to Suits in which p efendautj 
40 the Defendant is required to answer the Plaintiff’s Bill not until after Answer, 
after he has put in a fuR and sufficient Answer to the Bill, unless te “g quir “ d y 
the Court shall make any Order to the contrary, to make an Order t0 produce 
[19.] C 4 for 
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Documents for the Production by the Plaintiff in such Suit, on Oath, of such of 
on Oath. . fljg Documents in his Possession or Power relating to the Matters 
in question in the Suit as the Court shall think right; and the 
Court may deal with such Documents, when produced, in such 
Maimer as shall appear just. 



75. The Practice of the said Court, of issuing Commissions to 
take Answers, Disclaimers, and Examinations in Causes and Matters 
pending in the said Court, shall, with respect to Answers, Dis- 
claimers, and Examinations taken within the Jurisdiction of the 
Court, he and the same is hereby abolished ; and any such Answer, 10 
Disclaimer, or Examination may he filed without any further or 
other Formality than is required in the swearing and filing of an 
Affidavit. 



Practice of 
issuing Com- 
missions 
to take 
Answers, 

&c. within 
the Jurisdic- 
tion of the 
Court 
abolished. 

15 & 16 Viet, 
c. 86. s.2l. 

Masters Ex- 76. The Persons now styled Masters Extraordinary in Chancery 
traordinary cease to be so styled, and they, and all Persons hereafter 15 

be so styled, appointed by the Lord Chancellor to execute the like Duties in 
and to be^ Ireland, shall be designated “ Commissioners to administer Oaths in 
Commission- Chancery in Ireland,” and shall possess and exercise all such 
ers. Powers and discharge all such Duties as now appertain to the Office 

of Master Extraordinary in Chancery by virtue of any Statute or 20 
Order of tlie Court of Chancery or of the Lord Chancellor, or Usage 
in that Behalf, or otherwise. 



Power to 
appoint So- 
licitors resi- 
ding within 
Ten Miles of 
Dublin as 
Commission- 
ers to take 
Oaths. 

16&l7Vict. 
c. 78. s. 2. 



77. It shall he lawful for the Lord Chancellor from Time to 
Time to appoint any Persons practising as Solicitors within Ten 
Miles from the Pour Courts, Dublin, to administer Oaths and 25 
take Affidavits in Chancery, and to possess all such other Powers 
and discharge all such other Duties as aforesaid ; and such Persons 
shall be styled “ Dublin Commissioners to administer Oaths in 
Chancery,” and they shall be entitled to charge and take a Eee of 
One Shilling and Sixpence for every Oath administered and for 30 
every Affidavit taken by them, subject to any General Order of 
the Corn’t varying or annulling the same. 



Clerk of 78. Prom and after the Time appointed for the Commence- 
ment ° f tHs Act ii; sllaU and ma y be lawful for tie Clerk of 
nister Oaths Affidavits in Chancery for the Time being, and he is hereby autho- 35 
Affixations. rized and re 1 llirod = to administer Oatts and take Affidavits in 
' Chancery : Provided always, that the Clerk of Affidavits shall not 
be required, except under a special Order of the Court, to go 
out of liis Office to administer the said Oaths or take the said 
Affidavits, and that when the Clerk of Affidavits shall he required 40 
by any Order of the Court to attend out of the said Office for 

the 
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the Purposes aforesaid, the Charge for every such Attendance, 
together with the Bate of his Travelling Expenses, if any, shall he 
expressed in such Order of the Court ; and that it shall and may he 
lawful for the Clerk of Affidavits to receive such Sum for his 
5 Attendance, and also such Rate of Travelling Expenses, as shall he 
expressed in such Order of the Court, and no other or greater Sum. 

79. It shall he lawful for the Lord Chancellor from Time to Commiasion- 
Tinie to appoint any Persons practising as Solicitors in the Isle of e f s “®^ e t0 
Man and in the Channel Islands, or any of them, to administer administer 
10 Oaths and take Affidavits, and to possess all such other Powers and O^hs^forthe 
discharge all such other Duties as aforesaid ; and such Persons shall the 
he styled “ Commissioners to administer Oaths in Chancery,” with Channel 
the Addition of the Words “for the Isle of Man,” or “for the 16&1 7 *vi ct . 
Channel Islands,” as the Case may he; and they shall he entitled c .78. s. 3. 
15 to charge and take the same Eees as the said Commissioners to 
administer Oaths in Chancery. 



80. The Fiat or Document by which any such Commissioners Commission- 
's aforesaid shall be appointed shall bear a Chancery Fund Stamp “® n fKear 
of , but no other Charge or Fee shall be made a Chancery 

20 or be payable in respect of such Appointment , or of anything Stamp 
requisite to be done in order to perfect the same ; and it shall not 0 f other 

be 'necessary that any such Appointment should be published in the Charges. 

~j ,, 16&17 vict. 

Dublin Gtazette. c . 78 . s. 4. 



Nothing to 

81. Nothing herein contained shall abridge or lessen the Power lessen the 
25 of the Lord Chancellor, as it now exists, to appoint fit Persons to 

a dminis ter Oaths, and take Affidavits in Chancery, or to regulate Chancellor, 
the Eees to he taken hy them, and where any Act of Parliament 
refers to the Masters Extraordinary in Chancery, or to their Powers Extraordi- 
or Duties, the Reference shall he held to apply to and include the 
30 Co mmis sioners herein-hefore mentioned, or to their Powers or Duties, commis- 
as the Case may be. 16 soviet. 

c. 78. s. 5. 

82. All Answers, Disclaimers, Examinations, and Affidavits, in Answers, 
Causes or Matters depending in the High Court of Chancery in Ire- j* chkn- 
land, and also Acknowledgments required for the Purpose of enrolling eery, how to 

35 any Deed in the said Court, shall and may be sworn and taken in an 

England or Scotland, or the Isle of Man, or the Channel Islands, England, 
or in any Colony, Island, Plantation, or Place under the Dominion f h c f^; nel 
of Her Majesty in Eoreign Parts, before any Judge, Court* Notary islands, &c. 
Public, or Person lawfully authorized to administer Oaths in such & i6Yict. 
40 Country, Colony, Island, Plantation, or Place respectively, or before 
any of Her Majesty’s Consuls or Yice-Consuls in any Eoreign Parts 
[19.] D out 



Printed image digitised by the University of Southampton Library Digitisation Unit 




26 Court of Chancery {Ireland). 

out of Her Majesty’s Dominions ; and the Judges and other Officers 
of the said Court of Chancery shall take Judicial Notice of the Seal 
or Signature, as the Case may be, of any such Court, Judge, Notary 
Public, Person, Consul, or Vice-Consul, attached, appended, or 
subscribed to any such Answers, Disclaimers, Examinations, and 5 
Affidavits, Acknowledgments, or other Documents to be used in 
the said Court. 

Penalty for 83. All Persons swearing before any Person authorized by this 
falsely Act to administer Oaths and take Affidavits shall be liable to all 
swearing, Penalties, Punishments, and Consequences for any wilful and 10 

15 & 16 Viet, corrupt false swearing contained therein as if the Matter sworn 
C. 86. B. 23. lia(1 k eeiL SW orn before any Court or Person now by Law autho- 
rized to administer Oaths and take Declarations, Affirmations, or 
Attestations upon Honour. 

Penalty for 84. If any Person shall forge the Signature or the Official Seal 15 
forging 0 £ an y suc k Judge, Court, Notary Public, Consul or Vice-Consul, or 
or^Sea'Tof other Person lawfully authorized to administer Oaths under this 
Judge, &c. or s ] ia p tender in Evidence any Answer, Disclaimer, Examina- 

toadminister tion, Affidavit, or other Judicial or Official Document with a false 
Oaths under or counterfeit Signature or Seal of any such Judge, Court, Notary 20 
is'L 16 Viet. Public, Consul or Vice-Consul, or other Person authorized as afore- 
c. 86 . s. 24. said, attached or appended thereto, knowing the same Signature or 
Seal to be false or counterfeit, every such Person shall be guilty of 
Eelony, and shall be liable to the same Punishment as any Offender 
under an Act passed in the Eighth and Ninth Years of the Reign 25 
of Her present Majesty, intituled “ An Act to facilitate the Ad- 
ec mission in Evidence of certain Official and other Documents.” 

85. Pleas, Answers, Disclaimers, or Examinations, whether taken 
by Commission out of the Jurisdiction of the said Court or otherwise, 
may be filed without the Oath of a Messenger, and any Alterations 30 
made thereon previously to the taking thereof shall be authenti- 
cated according to the Practice now in use with respect to Affidavits. 

Issue may be 86 . In Suits in the said Court commenced by Bill, where Notice 
Sg d Repli- Motion for a Decree or Decretal Order shall not have been given, 
cation. or, having been given, where a Decree or Decretal Order shall not 35 
96 *’ * iaTe ^ een ma ^ e hereon, Issue shall he joined by filing a Replica- 
tion in the Eorm given in Schedule. (B.) to this Act, or in such 
other Eorm as shall be prescribed by a General Order of the Court ; 
and where a Defendant shall not have been required to answer and 
shall not have answered the Plaintiff’s Bill lie shall be considered 40 
to have traversed the Case made hy the Bill. 

87. 'Where 



Answers to 
be filed 
without 
Oath of 
Messenger. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Court of Chancery (Ireland). 27 

Defendant 

87. Where a Defendant to a Suit in the said Court commenced 

by Bill shall not have been required to answer the Bill, and shall quired to 
not hare answered the same, such Defendant shall be at liberty to “" r a _ 
more to dismiss the Bill for Want of Prosecution, at such Times, i„g may 
5 and under such Circumstances, and subject to such Restrictions „f 

as shall be in that Behalf prescribed by any General Order of the Bill for' 

n , Want of 

L'OUTt. Prosecution. 

15 & 16Vict. 

88. The Mode of examining Witnesses in Suits in the said Court c - 86 - s - 27 - 
commenced by Bill, and all the Practice of the said Court in rela- 

10 tion thereto, so far as such Practice shall he inconsistent with the and Mode of 
Mode herein-after prescribed of examining such Witnesses, and: the 
Practice in relation thereto, shall, from and after the Time appointed abolished, 
for the Commencement of this Act, he abolished : Provided always. Court may 
that the Court may, in any Suit commenced by Bill, if it shall think “J" 

15 fit, order any particular Witness or Witnesses within the Jnrisdic- nesses to be 
tion of the said Court, or any Witness or Witnesses out of the 
Jurisdiction of the said Court, to he examined upon Interrogatories rogatories, 
in the Mode now practised in the said Court in such Suits; and 
that with respect to such Witness or Witnesses the Practice of the c ’ ' s ' 

20 said Com-t in such Suits in relation to the Examination of Wit- 
nesses shall continue in full Eorcc, save only as far as the same 
may he varied by any General Order of the Court in that Behalf, 
or by any Order of tlxe Court with reference to any particular 
Case. 

25 89. When any Cause commenced by Bill shall be at issue, the 

Plaintiff or any Defendant may, within snob Time as shall he fixed 
by a General Order of the Court, apply by Summons, to be served 
upon tbe opposite Party, for an Order that the Evidence in Chief as 
to any Pacts or Issues, such Tacts or Issues to he distinctly and 
30 concisely stated in the Summons, may he taken vivh voce at the 
Hearing of the Cause ; and that the Judge may make an Order 
that the Evidence in Chief as to such Pacts and Issues, or any of 
them, shall be taken vivk voce at the Hearing accordingly; and the 
Pacts and Issues as to which any such Order shall direct that the 
35 Evidence in Chief shall be taken viv& voce at the Hearing shall be 
distinctly specified in sueh Order ; but in case tbe Judge shall be 
satisfied that such Application is unreasonable, or made for the 
Purpose of Delay, Oppression, or Vexation, he may refuse to -make 
any such Order ; and where any such Order shall have been made 
40 the Examination in Chief as well as the Cross-examination and 
Re-examination shall he taken before the Court at the Hearing as 
to the Pacts and Issues specified in snch Order. 



Judge may, 
upon Appli- 
cation, order 
that the Evi- 
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Evidence as 90. No Affidavit nor any Evidence taken before an Examiner 
included hf admissible at the Hearing of any sucli Cause as mentioned 

such Order hi the last preceding Section in respect of any Eact or Issue which 
Section^ be hiduded in any Order directing Evidence in Chief to be 

taken by taken viva voce at the Hearing, but, except as to the Eacts or 5 
Affidavit or Issues included in such Order, each Party in a Cause in which 
tion before Issue is joined shall be at liberty to verify his Case, either wholly 
the Exa- or partially by Affidavit, or wholly or partially by the oral Examina- 
mmer. tion of Witnesses ex parte before the Examiner of the Court, or an 

Examiner to be specially appointed by the Court or Judge. 10 

Any Party 91. Each Party shall be at liberty to sue out of the Office of the 
may bySub- °I Appearances and Writs Writs of Subpoena ad testificandum 
poena require and Duces tecum to compel the Attendance at the Hearing of 
Attendance "Witnesses whom he may desire to produce on any Issue or Matter 
Witness at of Eact included in such Order as is mentioned in the Eighty-ninth 15 
the Hearing. Section of this Act. 



Any Party 92. Any Party in any Suit depending hi the Court shall be 
may by Sub- at ^erty to sue out a Writ of Subpoena ad testificandum or Duces 
pcena require teciun to compel the Attendance of any Witness before an Exa- 
rfl'ny Wit- miner of the saia Court ’ 01 1)efol ' e an Examiner specially appointed 20 
ness before as aforesaid, and examine sucli Witness orally, for the Purpose of 
lS&'lTyw' usius)lis Evidence u P° n any Motion, Petition, or other Proceeding 
c. 86. s. 40 . before the Court ; and every such Witness shall he hound to attend 
for Examination and shall be examined in like Manner as he would 
be bound to attend and be examined with a view to the Hearing of a 25 
Cause in which Issue is joined. 



before the” 1 93 ‘ B “ e I lt as berein-afler provided, all Examinations taken by 
Examiner to Examiners of the Court, or by any special Examiner, for the 
be ex parte. Purpose of being used at the Hearing of a Cause in which Issue is 

joined, shall he taken ex parte, the Examiner being furnished by 30 
the Plaintiff with a Copy of the Bill and Answer, if any, in the 
Cause; and no Person shall have a Bight to he present at the 
taking of such Examination except the Party producing the Witness, 
his Counsel, Solicitor, and Agents ; and every Deposition taken upon 
such Examination shall be deemed to be an Affidavit ; and the Exa- 35 
miner, before transmitting the same to the Office of the Clerk of 
Affidavits, to be filed as herein-after provided, shall mark the same 
as taken ex parte. 



Witnesses by 
Affidavits or 
who have 
been exa- 
mined ex 



94. Every Witness, whether a Party or not, who has made an 
Affidavit to be used at the Hearing of a Cause in which Issue is 40 
joined, or who has been examined ex parte before an Examiner with 



a view 
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a view to such Hearing, and also every Person, whether a Party or parte before 
not, who has made an Affidavit to be used upon any Motion, Petition, 
or other Proceeding before the said Court, shall he subject to oral be cross- 
Cross-examination by any opposite Party, either before the Court, or, 37“ d 
5 in the Cases herein-after provided, before an Examiner, and after examined, 
snob Cross-examination may be re-exa min ed orally by or on behalf 
of the Party by whom such Affidavit has been filed or Witness 
examined ; and such Witness shall be bound to attend before the 
Court or such Examiner, to be so cross-examined and re-examined, 

10 upon being served with a Writ of Subpoena ad testificandum or 

Duces tecum ; and the Party by whom or on whose Behalf such And the 
Affidavit shall have been filed or Witness examined shall he hound 
to produce such Deponent or Witness before the Court or Examiner, davits or 
as the Case may be, to be so cross-examined and re-examined, upon d 

IB due and proper Notice for that Purpose being served upon such to produce 
Party or his Solicitor ; and unless such Deponent or Witness he p'“ 0 f ° e r th ' a 
produced accordingly such Affidavit or Examination shall not be 
used as Evidence, unless by special Leave of the Court : Provided 
always, that the Party required to produce such Deponent or 
20 Witness shall he entitled to demand the reasonable Expenses of the 
said Deponent or Witness, in the first instance, if not already paid 
to such Deponent or Witness, from the Party requiring suoli Pro- 
duction, but such Expenses shall ultimately he home as the Court 
shall direct : Provided also, that upon the Hearing of any Motion, 

25 Petition, or other Proceeding the Court shall always have a discre- 
tionary Power of acting upon such Evidence as may he before it, 
and of making such Interim Orders, or otherwise, as may appear 
necessary to meet the Justice of the Case. 

In Causes in 

95. Except as herein-after provided, no Cross-examination of any which Issue 
30 Deponent or Witness, or of any Party, to he used at the Hearing of Cross-exa- 

a Cause in which Issue is joined, shall he taken otherwise than urination to 
before tbe Court at the Hearing. t h B Court >t 

the Hearing. 

96. If at any Time after Issue joined the Parties shall, by Parties may, 
■Writing signed by them or their respective Solicitors, and filed at 

35 the Office of the Deputy Keeper of the Rolls, agree that the oral agree that 
Examination in Chief, Cross-examination, and Re-examination of 
any Witness or Witnesses (whether a Party or Parties or not), or examination, 
the Cross-examination and Re-examination of any Person or Persons ®“ ami ® ation 
who shall have made an Affidavit or Affidavits, or who shall have of witnesses 
40 been examined ex parte before an Examiner, shall be taken before 

the Examiner of the Court or a special Examiner, such Examination, the Exa _ 
Cross-examination, and Re-examination, or Cross-examination and miner. 

[19.] D 3 Im- 
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Re-examination, may be taken accordingly, and shall be conducted 
in the Manner herein-after provided. 

Power to the 97. The Court or the Judge may direct that the oral Examination, 
JtuTe in Cross-examination, and Re-examination of any Witness (whether 
certain Cases a Party or not), or the Cross-examination and Re-examination of 5 
Examination an y Person who ^ as been examined ex parte before an Examiner or 
aud Cross- made an Affidavit, shall be taken before an Examiner of the Court 
to take^lace or a s P ec ’ a ^ Examiner, in case it shall appear to the Court or Judge 
before the that, owing to the Age, Infirmity, or Absence out of the Jurisdiction 
Examiner. 0 f such Witness or Person, or for any other Cause which to the 10 
Judge shall appear sufficient, it is expedient that such Direction 
should be given. 



In Cases 
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Two Sec- 
tions the Ex- 
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98. In all such Cases as are provided for in the last Two preceding 
Sections the Examination in Chief, Cross-examination, and Re- 
examination, or the Cross-examination and Re-examination, of any 15 
such Witness or Person as therein respectively mentioned, shall he 
taken before the same Examiner or special Examiner, or his 
Successor in Office ; and the Cross-examination of every Witness or 
Person examined in chief shall immediately follow liis Examination 

in Chief; and such Examination, Cross-examination, and Re- 20 
examination, or Cross-examination and Re-examination, as the 
Case may be, shall take place in the Presence of the Parties, 
their Counsel, Solicitors, or Agents, and shall he conducted as nearly 
as may he in the Mode now in use in Courts of Co mm on Eaw with 
respect to a Witness about to go abroad, and not expected to he 25 
present at the Trial of a Cause. 

99. Iu Suits to perpetuate Testimony Evidence shall continue to 
be taken according to the now existing Practice in Cases of Bills 
filed to perpetuate Testimony. 



100. The Depositions taken upon any such oral Examination, 30 
Cross-examination, and Re-examination as aforesaid before an Exa- 
miner shall be taken down in Writing by the Examiner, not 
ordinarily by Question and Answer, hut in the Form of a Narrative, 
and when completed shall he read over to the Witness, and signed 
by him . Provided always, that in case the Witness shall refuse to 35 
sign the said Depositions, then the Examiner shall sign the same, 
and such Examiner may, upon all Examinations, state any special 
Matter to the Court as he shall think fit; provided also, that it 
shall he in the Discretion of the Examiner to put down any parti- 
cular Question or Answer, if there should appear any special Reason 40 

for 
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for doing so ; and any Question or Questions which may he objected may think 
to shall he noticed or referred to by the Examiner in or upon the flt - 
Depositions, and he shall state Ills Opinion thereon to the Counsel, I? 

Solicitors, or Parties, and shall refer to such Statement on the Eace 
5 of the Depositions, but he shall not have Power to decide upon the 
Materiality or Relevancy of any Question or Questions ; and the 
Court shall have Power to deal with the Costs of immaterial or 
irrelevant Depositions as may he just. 

101 . If any Person produced as a “Witness before any such Exa- If Parties 
10 miner shall refuse to he sworn or to answer any lawful Question put 

to him by the Exa m i n er or by either of the Parties, or by his or answer any 
their Counsel, Solicitor, or Agent, the same Course shall he adonted 'i™* 1 Q“ es - 

... . , . —rr. . . , , , . 1 tions, the 

with respect to such Witness as is now pursued in the Case of a same Course 
Witness produced for Examination before an Examiner of the ^ P u . r * 

15 Court upon written Interrogatories, and refusing to be sworn or to now adopted, 
answer some lawful Question : Provided always, that if any Witness Proviso as 
shall demur or object to any Question or Questions which may he demurring 
put to him, the Question or Questions so put, and the Demurrer to Questions, 
or Objection of the Witness thereto, shall he taken down by the 15 ^ 16 ^ ct - 
20 Examiner, and transmitted by him to the Office of the Clerk of Affi- 
davits of the Court, to be there filed, and the Validity of such 
Demurrer or Objection shall he decided by the Court; and the 
Costs of and occasioned by such Demurrer or Objection shall be in 
the Discretion of the Court. 



25 102 . The Re-examination of a Witness shall in all Cases follow Re-exami- 

his Cross-examination, and shall not, except by Consent or special ^°g S ° f t0 
Order of the Court, he delayed to a future Time. follow Cross- 

examination. 

103 . When the Examination or Cross-examination and Re- Original 
examination of Witnesses before any Examiner shall have been ^^trans- 
30 concluded, the original Depositions, authenticated by the Signature mitted to the 
of such Examiner, shall he transmitted by him to the Office of the the 

Clerk of Affidavits, to he there filed ; and any Person may have Affidavits, 
a Copy thereof, or of any Part or Portion thereof, upon Pay- i5&i6Vict. 
ment for the same, at such Time and in such Manner as shall he c ' 86 ‘ s ' 34 ‘ 
35 provided by any General Order of the Court in that Behalf. 



104 . It shall not he necessary to sue out any Co mmi ssion for 
the Examination of any Witnesses within the Jurisdiction of the nation of 
Court; and any Examiner appointed by any Order of the Court 
shall have the like Power of administering Oaths as Commissioners -^th, and 
fl9.1 D 4 HOW Examiner 

L J empowered 
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to administer now have under Commissions issued by the Court for the Examina- 

Oaths. ti 0 n of “Witnesses. 

15 & 16 Viet. 

Affidavits "to 105. Every Affidavit to be used in tlie Court shall be divided 
be divided j^o Paragraphs, and every Paragraph shall be numbered conse- 
gx^aphs num- cutively, and as nearly as may be shall be confined to a distinct 5 
bered. Portion of the Subject. 

15 & 16 Viet. 

Closing Evi- 106. Except as to Facts or Issues included in any such Order 
dence, Cross- as mentioned in the Eighty-nintli Section of this Act, and except as 
andKe.ei° n ’ to l* 113 Cross-examination and Be-examination of Witnesses at the 
amination. Hearing, the Evidence at both Sides to he nsed at the Hearing of a 10 
Cause in which Issue is joined shall be closed -within such Time as 
shall in that Behalf he prescribed by any General Order of the Court, 
hut with Power to the Court to enlarge such Period as it may think 
fit ; and after the Time fixed for closing the Evidence, no further 
Evidence, whether oral or by Affidavit, shall be receivable without 15 
Court ma 7 special Leave of the Court previously obtained for that Purpose. 

require the 

and < or£d° n 107. Upon tlie Heaiing of any Cause commenced by Bill and 
Examination depending in tbe Court, the Court, if it shall see fit so to do, 
of any Wit- ma 7 require the Production and oral Examination before itself of 
ness, &c., any Witness or Party in the Cause, and may direct the Costs of 20 
mine^Pay- and attending tlie Production and Examination of such Witness 
ment of tbe or Party to be paid by sucb of the Parties to the Suit or in such 
L5& S ].6 Viet, banner as it may tliiiik fit. 
c. 86. s. 39. 

Evidence 
subsequent 
to Hearing 
to be taken 
as the Court 
shall pre- 
scribe by 
General 
Orders. 

Power for 



108. In Cases where it shall be necessary for any Party to any 
Cause depending in the Com't to go into Evidence subsequently 25 
to the Hearing of such Cause, such Evidence shall he taken in such 
Manner as shall he prescribed in a General Order of the Court. 



109. Notwithstanding any Pule or Practice to the contrary, 
it shall he lawful for the Court, at the Hearing of any Cause or at 
mkhstandilg a Hearill g for an y farther Directions therein, to receive Proof by 30 
any Euie, Affidavit of all proper Parties being before the Court, and of all 
Senary 1 , 0 &uc]l Matters as ai 'e necessary to he proved for enabling the Court to 
to receive order Payment of any Monies belonging to any married Woman, 

Affidavit. and of aIL such other Matters not directly in issue in the Cause as in 

13 & 14 Viet, the Opinion of the Court may safely and properly he so proved. 35 
c. 35. s. 28. 

Deeds and 110. Where any Deed or Document, or any Record, or any 
?efe°.Tto Portitm thereof respectively, shall he relied on in any Pleading, the 
in Pleadings sa M Deed or Document, or the Copy of such Record, shall be pro- 
duced 
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duced upon every Hearing, or Motion, or other Proceeding in the 
said Suit, unless its Non-production can he satisfactorily excused ; 
and in default thereof it shall he lawful for the Court or Judge 
before whom such Hearing, Motion, or other Proceeding shall take 
5 place to exclude the Party so in default from all Benefit or 
Advantage of the said Deed, Document, or Record, and to make 
such Order for the Postponement of such Hearing, Motion, or 
other Proceeding, and the Payment of the Costs occasioned by such 
Postponement, as shall seem to be just ; and in the event of such 
10 Deed or Document, or the Copy of such Record, being produced, it 
shall be lawful for the Court or Judge to direct the same to be 
entered upon the Decree or Order of the Court to be made upon 
such Hearing, Motion, or other Proceeding, and to make such 
consequential Order in relation to Costs as to them or him shall 
15 seem fit. 

111 . If in any Suit before the Court it shall appear to the Court 
that any deceased Person who was interested in the Matters in 
question has no legal Representative, it shall be lawful for the 
Court either to proceed in the Absence of any Person representing 

20 the Estate of such deceased Person, or to appoint some Person to 
represent such Estate for all the Purposes of the Suit or other 
Proceeding, on such Notice to such Person or Persons, if any, as 
the Court shall think fit, either specially, or generally by public 
Advertisements ; and the Order so made by the Court, and any 
25 Orders consequent thereon, shall bind the Estate of such deceased 
Person in the same Manner in every respect as if there had been 
a duly constituted legal personal Representative of such deceased 
Person, and such legal personal Representative had been a Party 
to the Suit or Proceeding, and had duly appeared and submitted 
30 his Rights and Interests to the Protection of the Court. 

112 . It shall be lawful for Persons interested or claiming to be 
interested in any Question cognizable in the Court as to the Con- 
struction of any Act of Parliament, Will, Deed, or other Instru- 
ment in Writing, or any Article, Clause, Matter, or Thing therein 

35 contained, or as to the Title or Evidence of Title to any Real or 
Personal Estate contracted to be sold or otherwise dealt with, or 
as to the Parties to or the Eorm of any Deed or Instrument for 
carrying any such Contract into effect, or as to any other Matter 
f allin g within the original Jurisdiction of the Court as a Court of 
40 Equity, or made subject to the Jurisdiction or Authority of the 
Court by any Statute, not being One of the Statutes relating to 
Bankrupts, and including among such Persons all Lunatics, married 
Women, and Infants, in the Manner and under the Restrictions 
[19.] E herein- 



to be pro- 
duced on 
Hearings, 
Motions, 
and other 
Proceedings. 



Court may 
proceed in ] 
any Suit, 

See. without 
Eepresenta-' 
tive of de- 
ceased Per- 
son, or may 
appoint one. 
15 & 16 Viet, 
c. 86. s. 44. 



Power to 
Persons 
interested in 
Questions 
cognizable 
in Court of 
Chancery to 
state Special 
Cases for the 
Opinion of 
the Court. 

13 & 14 Viet, 
c. 35. s. 1. 
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How Lunatic 
may concur. 
13 & 14 Yict. 
c. 35. s. 2. 



How married 
Women 
may concur. 
13 8c 14 Viet, 
c. 35. s. 3. 



How Infant 
may concur. 
13 85 14 Yict. 
c. 35. s. 4. 



How Special 
Guardian to 
be appointed 
for a Lunatic 
not found 
such by 
Commission 
and for In- 
fant may 
concur. 

13 8s 14 Yict. 
c. 35. s. 5. 



Order to 
’appoint Spe- 
cial Guar- 
dian of air 
Infant may 
be dis- 
charged by 
Court, if 
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herein-after contained, to concur in stating such Question in the 
Form of a Special Case for the Opinion of the said Court, and it 
shall also he lawful for all Executors, Administrators, and Trustees 
to concur in such Case. 

113. The Committee of the Estate of any Lunatic interested or 5 
claiming to he interested in any such Question as aforesaid may, 
after having been authorized in that Behalf by the Lord Chancellor, 
concur in such Case in his own Name and in the Name and on the 
Behalf of the Lunatic. 

114. A Husband interested or claiming to he interested in right lo 
of his Wife in any such Question as aforesaid may concur in such 
Case in his own Name and in the Name of his Wife where the Wife 
has no Claim to any Interest distinct from her Husband, and a 
married Woman haying or claiming any Interest in any such 
Question as aforesaid distinct from her Husband may in her own 15 
Right concur in such Case, provided that her Husband also concurs 
therein. 

115. The Guardian of any Infant interested or claiming to be 
interested in any such Question as aforesaid may concur in such 
Case in the Name and on the Behalf of the Infant, unless such 20 
Guardian has an Interest in such Question adverse to the Interest 

of the Infant therein. 

116. It shall he lawful for the Couxt } by Order to he made 
in the Matter of any Lunatic not found such by Inquisition, 

or in the Matter of any Infant, upon the Application of any 25 
Person on the Behalf of such Lunatic, or upon the Application of 
such Infant, by Motion or Petition, to appoint any Person shown 
by Affidavit to be a lit Person, and to have no Interest adverse to 
the Interest of the Lunatic or Infant, to he the Special Guardian of 
such Lunatic or Infant for the Purpose of concurring in such Case, 30 
in the Name and on behalf of the Lunatic or Infant, and any such 
Person so appointed may lawfully so concur : Provided always, that 
it shall be lawful for the Court to require Notice of such Applica- 
tion to be given to such Person, if any, as the Court shall think fit. 

117. In any Case in which any such Order as aforesaid shall 35 
have been made by the Court in the Matter of any Infant without 
Notice to the Guardian of the Infant, it shall be lawful for the 
said Court, if it shall think fit so to do, to discharge such Order, 
upon the Application of such Guardian, by Motion or Petition ; and 
the Court, if it shall think fit, may thereupon appoint some other 40 

fit 
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tit Person to be the Special Guardian of such Infant for the Pur- m»de with- 
pose of such Special Case, and may also giro such Directions as 
may be necessary for substituting in such Special Case either the c . 33 . s . 6 . 
Name of the Guardian so applying, or of the Special Guardian so 
5 appointed, in lieu of the Name of the Special Guardian so displaced : 

Provided always, that the Discharge of any Order appointing a 
Special Guardian shall not invalidate anything which shall in the 
meantime have been done by such Special Girardian, unless the 
Court shall, upon Notice to all Parties, specially so direct. 

10 118. Every such Special Case shall be intituled as a Cause How sucb 

between some or One of the Parties interested or claiming to be be 

interested as Plaintiffs or Plaintiff, and the others or other of them intituled, 
as Defendants or Defendant ; and in the Title to such Cases Lunatics 
and Infants shall he described as such, and then Committees, 

15 Guardians, or Special Guardians named ; and where in any such 
Case a married Woman is named as a Plaintiff and her Husband 
as a Defendant thereto, a next Eriend of such married Woman shall 
he named in the Title to such Case. 



119. Every such Special Case shall concisely state such Pacts and Form o£ 

20 Documents as may be necessary to enable the Court to decide the Viet 
Question raised thereby, and upon the Hearing of such Case the 0 35 a 
Court and the Parties shall he at liberty to refer to the whole 
Contents of such Documents, and the Court shall be at liberty to 
draw from the Pacts and Documents stated in any such Special Case 
25 any Inference which the Court might have drawn therefrom if 
proved in a Cause. 



... Special Case 

120. Every such Special Case to which au Infant or a .Lunatic is t0 sta te how 
a Party hy his Guardian or Special Guardian shall also state how 
such Guardian or Special Guardian was constituted ; and where any an ^ the Con- 
30 married Woman having or claiming any Interest distinct from her ^rence of 
Husband is a Party to such Case, it shall he stated therein that she -^r oman . 

— ‘ ' 1 13 & 14 Viet. 



concurs in such Case in her own Eight. 



121. Every such Special Case shah he signed by Counsel for all 
Parties, and shall be filed in tbe same Manner as Bills are filed, and by counsel 
85 the Defendants may appear thereto in the same Manner as De- 

fendants appear to Bills ; and no Defendant shall he required to ances tD be 
take an attested Copy of a Special Case, hut an attested Copy =ateed.^ 
thereof shall he taken hy the Plaintiff. c . 35 . 8 . 10 . 



122. After a Special Case shall have been filed, and the De- 
40 fendants shall have appeared thereto, all the Parties to such special filed> p art j es 
[19.] E 2 Case 
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to be bound Case shall be subject to the Jurisdiction of the Court, in the same 
mmtfSter Maim ® as if tlle Plaintiff in the Special Case had filed a Bill against 
Defendants the Parties named as Defendants thereto, and such Defendants 
pearedf ex- a PP aal ed to such Bill ; and upon the Special Case being filed, 

cept married and Appearances entered thereto as aforesaid, all Parties to such 5 
Infants^ and S P ecial Case > other than married Women, Infants, and lunatics, 
Lunatics, shall for the Purposes of such Special Case be bound by the State- 
tobe’ bound ments therein 1 and a U married Women, Infants, and lunatics 
till Leave made Parties to a Special Case shall for the Purposes of such Special 

Court to set Case 150 boun<:1 the Statements therein, when and not before 10 
it down. Leave shall have been given by the Court to set down such Special 
^ Case in manner herein-after provided. 

be°set^cfown° S ° 011 as defendants shall have appeared to the 

for Hearing. Special Case the same may, subject to the Profusions herein-after 
13 & 14 Viet, contained, he set down for Hearing, and Subpoenas to hear 15 
c. 35. s. 12 . Judgment issued and served according to the Practice of the said 
Court. 



When a 
married Wo- 
man, Infant, 
or Lunatic 
is a Party, 
Application 
to be made 
to the Court 
for Leave to 
set the Case 
down. 

13 & 14 Viet, 
c. 35. s. 13. 



124. HTien any married Woman, Infant, or lunatic is Party to 
a Special Case, Application may be made to the Court for leave to 
set down the same, of which Application Notice shall be given to 20 
every Party to such Case in whom, as Executor, Administrator, or 
Trustee,, any Property in question therein is or is alleged to be 
vested in trust for or for the Benefit of such married Woman, 
Infant, or lunatic, and also, if such Application he not made hy or 
on behalf of such married Woman, Infant, or lunatic, to such 25 
married Woman and her Husband, or to such Infant, or to such 
lunatic and Ids Committee, if any, as the Case may he ; and upon 
the Hearing of such Application the Com-t may give leave to 
set down such Case, if it shall be of opinion that it is proper that 
the Question raised therein shall be determined thereon, and shall 30 
be satisfied by Affidavit or other sufficient Evidence that the State- 
ments contained therein, so far as the same affect the Interest of 
such mamed Woman, Infant, or lunatic, are true, hut otherwise 
may lefese such Application : Provided always, that in case the 
Com-t upon the Hearing of such Application, shall be of opinion 36 
that it. is proper that the Question raised in such Case shall he 
determined thereon, hut shall not he satisfied that the Statements 
contained therein, so far as they affect the Interest of- such married 
Woman, Infant, or lunatic, are true, it shall be lawful for the 
Court to direct such Inquiries as to the Court shall seem proper, 
and upon further Application being made to give or refuse leave to 
set down such Case, as to the Court shall seem fit. 



40 



125. It 
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125. It shall he lawful for the Court, upon the Hearing of Upon Hear- 
any such Special Case as aforesaid, to determine the Questions determine 6 t0 
raised therein or any of them, and hy Decree to declare its Opinion Question and 
thereon, and, so far as the Case shall admit of the same, upon the ™^ Decla ' 

5 Right involved therein, without proceeding to administer any Relief 13 & uvict. 
consequent upon such Declaration ; and every such Declaration of c. 35. s. 14. 
the Court contained in any such Decree shall have the same Force 
and Effect as such Declaration would have had, and shall he 
binding to the same Extent as such Declaration would have been, 

10 if contained in a Decree made in a Suit between the same Parties 

instituted by Bill : Provided always, that if upon the Hearing of Proviso that 
such Special Case as aforesaid the Court shall be of opinion that S£eto By 
the Questions raised thereby or any of them cannot properly be decide, 
decided upon such Case, the Court may refuse to decide the 13 0 * 1 ' 4 T'l ct- 

c. 00 . s. 14. 

15 same. 

126. Every Executor, Administrator, Trustee, or other Person Protection 
making any Payment or doing any Act in conformity with the t ° be J , , 
Declaration contained in any Decree made upon a Special Case, shall Trustees by 
in all respects be as fully and effectually protected and indemnified Declaration. 

20 by such Declaration as if such Payment had been made or Act done ^3 5.^. 15?*' 
under or in pursuance of the express Order of the said Court made 
in a Suit between the same Parties instituted by Bill, save only as 
to any Rights or Claims of any Person in respect of Matters not 
determined by such Declaration. 

25 127. Where any Person shall be desirous to appeal from the The Court 

Decision on such Special Case, it shall be lawful for the Court, 
upon Application for that Purpose, either at the Time of the Decree upcm Decia- 
upon such Special Case being made or at any Time afterwards, and ration - 
upon such Conditions, if any, as the Court shall think fit, to order Jfg* 1 * 16?* 
30 that the Declaration contained in such Decree shall not be acted 
upon for such Time as the Court shall think just. 

128. The filing of a Special Case, and the entering of Appear- special Case 
ances thereto by the Persons named as Defendants therein, shall t0 be a Lis , 

J . pendens, and 

be taken to be a Lis pendens, and may be registered under the may be re- 
35 Provisions of an Act made and passed in the Session of Parlia- & lstered - _ 
ment held in the Seventh and Eighth Tears of the Reign of Her 
present Majesty, intituled “ An Act for the Protection of Purchasers 
“ against Judgments, Crown Debts, Lis pendens, Co mmi ssion of 
“ Bankruptcy, and for providing One Office for registering all 
40 “ Judgments in Ireland, and for amending the Laws in Ireland 
“ respecting Bankrupts and Limitations of Actions,” in like 
[19.] E 3 Manner 
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Manner as any other Lis pendens in a Court of Equity may now 
"be so registered, and, unless and until so registered, shall not hind 
a Purchaser or Mortgagee without express Notice thereof. 



Mode of 129. Any Documents referred to in a Special Case, and any 
identifying Copies thereof or Extracts therefrom, identified by the Signature 5 
nnd°™u°t S ’ of the Solicitors for all Parties, or of the Torn Agents of such 
may Order Solicitors, may be produced and read at the Hearing of such Case, 
lr&HYht -without further Proof; and it shall he lawful for the said Court at 
c. 35 . s. 18 .' any Time after the filing of the Special Case, and the entering of 

Appearances thereto by the Persons named as Defendants therein, 10 
to order any Document which may he admitted thereby to he in the 
Possession of any Party to such Case to be deposited and produced 
in such Manner and for such Purposes as the Court shall think fit. 



Power to 
Master of 
the Rolls 
and Vice- 
Chancellors 
to sit at 
Chambers 
for the De- 
spatch of 
Business, &c. 
15 & 16 Viet, 
c. 80. s. 11. 

Power to 
Lord Chan- 
cellor to pro- 
vide Cham- 
bers for 
Master of the 
Rolls and 



130. Prom and after the First Day of One thousand 

eight hundred and , it shall he lawful for the Master of 15 

the Rolls and the Vice-Chancellor for the Time being and they are 
hereby required to sit at Chambers for the Despatch of such Part 

of the Business of the Court as can, without Detriment to the 
public Advantage arising from the Discussion of Questions in open 
Court, he heard in Chambers, according to the Directions herein- 20 
after in that Behalf specified or referred to ; and the Times at and 
during which they respectively shall so sit shall he from Time to 
Time fixed by them respectively. 

131. The Chamber Business of the Master of the Rolls and of 
the Vice-Chancellor respectively shall be carried on in conjunction 25 
with his Court Business; and it shall be lawful for the Lord 



Vice-Chan- Chancellor to cause Chambers to he provided for each of them for 
ls&ievict. that l >ul ’P ose J u^til Courts, with proper Rooms attached, can he 
c. so. s. 12 . provided for them. 



Judges to 

Polver^d 132. The Master of the Rolls and the Vice-Chancellor respec- 30 
Jurisdiction tively, when sitting in Chambers, shall have the same Power and 
Court° pen Jurisdiction in respect of the Business to be brought before them as 
15 & 16 Viet, if they were respectively sitting in open Court. 



at* chambers 133. Orders made by the Master of the Rolls and the Vice- 

to be drawn Chancellor respectively, when sitting in Chambers, shall, ordinarily 35 
Cierkf UdgeS drawn up and signed by their respective Chief Clerks. 

15 & 16 Viet. 

c. 80 . s. 14. 134 All Orders of the Master of the Rolls or of the Vice- 

Oraera made at _ 

chambers to Chancellor, made at Chambers, shall have the Porce and Effect 

have same 

Force as Or- OI 
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of Orders of the Court of Chancery, and such Orders may he signed to of Court, 
and enrolled in like Maimer. is* is to* 

135. The Business to be disposed of by the Master of the Bolls 
and tlie Vice-Chancellor respectiTely while sitting at Chambers 

5 shall consist of such Matters as the Judge shall from Time to Time 
think may be more conveniently disposed of in Chambers than in 
open Court, or as may from Time to Time be directed by any 
General Order of the Court. 

136. xt shall be lawful for the Master of the Bolls and the Vice- 
10 Chancellor respectively when sitting in open Court to adjourn for 

Consideration in Chambers any Matter which, in the Opinion of 
such Judge, may be more couvenieutly disposed of in Chambers, or, 
when sitting in’chambers, to direct any Matter to he heard in open 
Court which he may think ought to he so heard. 

15 137. The Mode of Proceeding before the Master of the Bolls 

and Vice-Chancellor respectively at Chambers shall he hy Summons, 
and shall he regulated according to such Bonn and in such Manner 
as shall be prescribed by a General Order of the Court. 

138 Prom and after the Day of One thou- 

20 mud eight hundred and the Master of the Bolls and 

the Vice-Chancellor respectively shall have the sole Power (subject 
to any General Orders to be made on the Subject) to order what 
Matters and Tilings shall he investigated by and before then- 
respective Chief Clerks, either with or without their Direction, 

25 diu-ing their Progress, and what Matters and Things shall be heard 
and investigated hy themselves, and particularly, if the Judge shall 
so direct, his Chief Clerk shall take Accounts and make such 
Inquiries as have usually been prosecuted before the Examiners of 
the present Masters ; and the Judge shall give such Aid and Direc- 
30 turns in every or any such Account or Inquiry as he may think 
proper, hut subject nevertheless to the Bight herem-after provided 
for the Suitor to bring any particular Point before the Judge 
him self. 

139 Each Chief Clerk shall, for the Purpose of any Proceedings 
35 directed by the Master of the Bolls or the Vice-Chancellor to be 
taken before him, have full Power to issue Advertisements to 
summon Parties and Witnesses, to administer Oaths, to take Affi- 
davits and Acknowledgments, other than Acknowledgments hy 
nuu-ierl Women, to receive Affirmations, and, when so directed by 
40 the Judge to whose Court he is attached, to examme 
[19.] ® ^ 



Business to 
be disposed 
of in Cham- 
bers by the 
Judges. 

15 & 16 Viet, 
c. 80. s. 26. 



Judges may 
adjourn 
from open 
Court to 
Chambers, 
and vice 
versa, the 
Considera- 
tion of any 
Matter. 

15 & 16 Viet, 
c. 80. s. 27. 
Mode of Pro- 
ceeding before 
Judges at 
Chambers to be 
by Summons. 
15 & 16 Viet. 



Power to the 
Judges to 
direct what 
Matters, &c. 
shall be 
heard and 
investigated 
by them- 
selves, and 
what by 
their Chief 
Clerks. 
Eight to 
Suitor to 
bring any 
Point before 
the Judge. 
15 & 16 Viet, 
c. 80. s. 29. 



Power to 
Chief Clerks 
to issue Ad- 
vertisements 
and Sum- 
monses, to 
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shall direct. 
15 & 16 Viet. 
c.80. s. 30. 
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Witnesses either upon Interrogatories or viva voce, as such Jndo-e 
shall direct. 

140. Parties and Witnesses so summoned shall bo bound to 
attend in pursuance of any such Summons, and shall be liable to 
Process of Contempt, in like Manner as Parties or Witnesses are 5 
now liable thereto in case of Disobedience to any Order of the 
Court, or in case of Default in Attendance, in pursuance of any 
Order of the Court, or of any Writ of Subpoena ad testificandum ; 
and all Persons swearing or affirming before any such Chief Clerk 
15 & 16 Viet, shall be liable to all such Penalties, Punishments, and Consequences 10 
c. 0. s. 31. for any wilful or corrupt false swearing or affirming contained 
therein as if the Matters sworn or affirmed had been sworn and 
affirmed before any Person now by Law authorized to administer 
Oaths, to take Affidavits, and to receive Affirmations. 
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Result of 141. The Directions to he given by the Master of the Bolls or 15 
befcraChtef Vice-Chancellor for or touching any Proceedings before his 
Clerk to bo Chief Clerk shall require no particular Bonn, but the Besult of 
f”rmof d m sucl1 Proceeding shall he stated in the Shape of a short Certificate 
short Cer- to the Judge, and shall not be embodied in a formal Beport, unless 

IS It 16Virt “ any CaSe tlle dud ° e aliaU see so to direct ! “d when the Judge 20 
C. 80 . S. 32! ' shall approve of such Certificate or Beport he shall sign the same, 
in testimony of his adopting the same. 

No Excep. 142. No Exceptions shall lie to any Certificate or Beport of the 
toCertifi- 6 Chief Clerk, although signed and adopted by the Judge, but any 
cate, fc. Baity shall, either during the Proceedings before suoli Chief Clerk, 25 
liberty to or within sllch Time aft® such Proceedings shall have been con- 
take Opinion eluded, and before the Certificate or Beport shall have been signed 
™ If a f d ad °P ted ’ as the Co ™ t sha11 % any General Order direct, he at 
particular liberty to take the Opinion of the J udge upon any particular Point 
Point. or Matter arising in the course of the Proceedings, or upon the 30 
cjso.i 6 33^' dtesnlt of the whole Proceeding when it is brought by the Chief 
Clerk to a Conclusion. 



Certificate, 143. When any Certificate or Beport of the Chief Clerk shall 
and adopted 1,6611 si S ned aud adopted by the Judge, the same shall be filed 
by Judge in like Manner as Beports are now filed, and shall thenceforth he 35 

aU Partiei, Mll diag on all the Parties to the Proceedings, unless discharged or 
unless dis- varied, either at Chamber or in open Court, according to the Nature 
™?d 4 ° r of the Case ’ u P on -Application by Summons or Motion wi thin such 
15 & 16 Viet. Tlme 08 sllaU be prescribed in that Behalf by any General Order of 
c. so. s. 34. the Court ; and nothing herein contained shall prejudice or affect 40 
the Power of the Court at any Time to open any such Certificate 

or 
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or Report, upon tlie same or the like Grounds as any Report of a 
Master of the said Court which has been absolutely confirmed may 
now be opened. 

144. From and after the One All Powers 

5 thousand eight hundred and all or any of the Powers, liJSs t ^ 

Authorities, and Jurisdiction given to the Masters in Ordinary of the be exercised 
said Court by any Act or Acts then in force may be exercised by by J ud " es - 
the Master of the Rolls and the Vice-Chancellor respectively. 

145. Prom and after the Day of Power to 

10 the Powers given to the Masters in Ordinary of the said Court and Jud "® 3 10 

to the Court by Sections 31. 32, 33, 34, 35, 3G, 37, and 38, of this Powers 6 the 
Act, may be exercised by the Master of the Rolls and Vice-Chan- gjjj? b . v 
cellor respectively with respect to Causes, Matters, and Things to 38. inclul 
which may be depending before them respectively in Chambers ; sive of this 
15 and if and when any such Judge shall he of opinion that any Cause, dispose of° 
Matter, or Thing so depending ought to be finally disposed of, any Cause, 
unless the Parties or some of them can show good Cause to the Court. ° Pen 
contrary, he shall direct the same to stand in his Paper in open !5&i6Vict. 
Court, giving such Notice thereof, if any, as he shall deem right, c - 80 - s *37. 
20 and proceed to dispose thereof accordingly. 

146. And whereas it is expedient to provide Means for enabling Court or 
Executors or Administrators of deceased Parties to ascertain whether 

Application 

there are any outstanding Debts or Liabilities affecting the Personal of Executors 
Estates of such Persons, without the Delay and Expense of Suits to 
25 administer such Estates : Be it therefore enacted, That upon the by Order^ 
Application of the Executors or Administrators of any deceased of Course 
Person at any Time after Probate or Letters of Administration shall Account of 
have been granted, it shall be lawful for the Court or Judge, upon D e bts_and 
a Summons in the Eorm used for originating Proceedings at t0 b e taken. 
30 Chambers, by an Order in the Eorm or to the Effect set forth in 13 & 14 Viet, 
the Schedule (B.) to this Act, with such Variations as Circum- c * 35 - s -} 9> 
stances may require, to direct that an Account shall be taken of 38> s . h. ' 
the Debts and Liabilities affecting the Personal Estate of such 
deceased Person ; and after any such Order shall have been made 
35 the Court or Judge may, on the Application of the Executors 
or Administrators, restrain or suspend, until the Account directed 
by such Order shall have been taken, any Proceedings at Law 
against such Executors or Administrators by any Person having 
or claiming to have any Demand upon the Estate of the Deceased, 

40 upon such Terms and Conditions, if any, as to the Court or Judge 
shall seem just ; and the Judge in taking an Account of the Debts 
and Liabilities pursuant to such Order shall, on the Application of 
[19.] E the 
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the Executors or Administrators, be at liberty to direct that the 
Particulars only of any Claim or Claims which may be brought in 
pursuance of any such Order shall be certified by his Chief Clerk, 
without any Adjudication thereon ; and any Notices for Creditors 
to come in which may be published in pursuance of any such Order 5 
shall hare the same Eorce and Effect as if such Notices had been 
giren by the Executors or Administrators in pursuance of the 
Twenty-ninth Section of the Act of the Twenty-second and 
Twenty-third Tears of Victoria, Chapter Thirty-fire : Provided 
always, that no such Order shall be made pending any Proceedings 10 
to administer the Estate of such Person ; and that in case at any 
Time after the making of such Order any Decree or Order for 
a dmi nistering the Estate of such deceased Person shall he made, it 
shall be lawful for the said Court by such Decree or Order to stay 
or suspend the Proceedings under such Order of Course on such 15 
Terms and Conditions, if any, as to the said Court shall seem just. 



Certificate 
of Chief 
Clerk may 
be objected 
to by Appli- 
cation to the 
Court or 
Judge, of 
which 
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be given. 

13 & 14 Viet, 
c. 35. s. 20. 
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Motion. 

13 & 14 Viet, 
c. 35. s. 21. 



147. It shall he lawful for any Person who may have come in 
under any such Order, and claim to he a Creditor upon the Estate 
of the deceased Person, or to have any Demand upon such Estate by 
reason of any Liability, and whose Debt or Claim may not have 20 
been wholly allowed by the Chief Clerk, to apply to the Court or 
Judge, in such Manner and within such Time as shall he provided 
by a General Order of the Court, to have such Claim allowed, either 
wholly or partially ; and it shall be lawful for the said Executors 
or Administrators, and for any Creditor of the deceased Person who 25 
may be authorized by special Leave of the Court or Judge so to 
do, to apply to the Court or Judge to have any Debt or Claim 
allowed which has been disallowed by the Chief Clerk, either 
wholly or partially ; but, save as to any Debt or Claim as to which 
any such Notice as aforesaid may have been given, the Certificate 30 
or Deport of the Chief Clerk shall, upon the filing of the Certificate 
or Deport, he absolute : Provided always, that upon the Hearing of 
any such Application as aforesaid the Court or Judge may either 
dismiss such Application, or may order the Debt or Claim to 
which such Application relates to he allowed or disallowed, as the 35 
Case may he, and either wholly or partially, or may direct further 
Inquiry or further Proceedings, by way of Action or otherwise, 
touching such Debt or Claim, and after such Inquiry or Proceedings 
may deal with such Debt or Claim as to the Court or Judge shall 
seem just. 40 



If Debts or 148. In case any Debt or any certain Liability shall have been 
Liabilities allowed as aforesaid, and shall not, within such Time as shall he 
allowed, and prescribed by a General Order of the Court, be paid or provided for 

by 
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by Appropriation to tlie Satisfaction of the Person who has esta- 
blished such Liability, it shall be lawful for the Court or Judge, 
by Order, to be made in case of any Debt remaining due upon the 
Application of the Person to whom the Debt remains due, and on 
5 Notice to the Executors or Administrators, and in case of any 
certain Liability remaining unprovided for by Appropriation -upon 
the Application of the Person by whom such Liability has been 
established, or of the Executors or Administrators, and on Notice 
by the Party applying to the other of them, to order Payment of the 
10 Debts which may have been allowed and remain unpaid, and to 
provide for the certain Liabilities which may have been allowed 
and remain unprovided for, in like Manner as the same could or 
might have been paid or provided for in a Suit for that Purpose 
instituted by Bill, or to direct an Account to be taken of the Debts 
15 and certain Liabilities allowed as aforesaid which remain unpaid or 
unprovided for, and also the usual Accounts of the Personal Estate 
of the deceased Person, with all usual and proper Directions ; and 
every such Order shall have the same Porce and Effect and shall be 
prosecuted and carried on in like Manner as a Decree in a Creditor’s 
20 Suit instituted by Bill. 

149. In case any contingent Liability shall be duly allowed as 
aforesaid, it shall be lawful for the Court or Judge, by Order, to 
be made upon the Application of the Executors or Administrators, 
on Notice to the Person who may have established such contingent 

25 Liability, to order such Sum of Money, Part of the Estate of the 
deceased Person, as to the Court or Judge shall seem just, to be 
set apart and appropriated for answering such contingent Liability, 
and to give such Directions as the Court or Judge shall think 
fit touching the Payment of such Sum of Money into Court, and 
30 the Investment thereof, and the Payment, Application, or Accumu- 
lation of the Interest or Dividends thereof in the meantime and 
until the same shall be required to answer such Liability, and when 
such Liability shall be ascertained or determined, to give such 
Directions as to the Payment of such Sum out of Court as the 
35 Court or Judge shall deem right : Provided always, that no Order to 
be made as aforesaid shall in any Manner bind the Assets so appro- 
priated as against the Persons entitled to the Estate of the Deceased, 
subject to the contingent Liability ; and any Person interested in 
such appropriated Assets may apply to the Court touching the same 
40 as he may be advised. 

150. That after the filing of such Certificate or Report as afore- 
said it shall be lawful for the Court or Judge, upon the Applica- 
tion of the Executors or Administrators of the Deceased, by Order, 

[19.] E 2 to 
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or Admi- 
nistrators. 



to restrain hy Injunction any Proceedings at Law against them by 
any Person haring or claiming to have any Demand upon the 
Bstate the Deceased by reason of any Debt or Liability, other 
than the Persons who may have established contingent Liabilities 
under the said Order for which no Appropriation may have been 5 
made. 



Protection 
to be 

afforded to 
Executors 
and Admi- 



151. In case no Debt or Liability, or no Debt or Liability other 
than a contingent Liability, shall have been allowed as aforesaid, 
or in case any Debt or Liability other than as aforesaid shall have 
been allowed as aforesaid, then after the same shall have been paid 10 
1 3 & i 4 °Vict or provided for by Appropriation as aforesaid, all Payments made by 
c. 35. s. 25. the Executors or Administrators, or any of them, on account of the 
Estate of the deceased Person, and all Dispositions of such Assets 
made by them or any of them on account of such Estate, shall, as 
against all Persons having or claiming to have any Demand upon 15 
such Estate by reason of any Debt or Liability, other than Persons 
who may have established under the said Order any contingent 
Liability for which no such Appropriation as aforesaid may have 
been made, be as good and effectual as if the same had been made 
under a Decree of the Court: Provided always, that nothing 20 
herein contained shall in any Manner affect or prejudice the Eights 
of any Creditor or other Person having any Demand or Claim upon 
the Estate of the Deceased against any Assets so paid or disposed of, 
or against the Persons to whom such Payment or Disposition may 
have been made, or against any Assets appropriated under the 25 
Provisions of this Act, and the Appropriation of which, if made 
under a Decree of the said Court in a Suit to which he was not a 
Party, would not have been binding upon him. 
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152. It shall he lawful for any Person claiming to be a Creditor, 
or a specific, pecuniary, or residuary Legatee, or the Next of Kin, or 30 
some or One of the Next of Kin of a deceased Person, to apply for 
and obtain as of course, without Bill filed or any other preliminary 
Proceedings, a Summons from the Master of the Bolls or the Vice- 
Chancellor, requiring the Executor or Administrator, as the Case 
may be, of such deceased Person, to attend before him at Chambers, 35 
for the Purpose of showing Cause why an Order for the Administra- 
tion of the Personal Estate of the Deceased should not he granted ; 
and upon Proof by Affidavit of the due Service of such Summons, 
or on the Appearance in Person or by Ms Solicitor or Counsel of 
such Executor or Administrator, and upon Proof by Affidavit of 40 
such other Matters, if any, as such Judge shall require, it shall he 
lawful for such Judge, if in his Discretion he shall think fit so to 
do, to make the usual Order for the Administration of the Estate 

of 
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of the Deceased, with such Variations, if any, as the Circumstances 
of the Case may require ; and the Order so made shall have the 
Force and Effect of a Decree to the like Effect made on the 
Hearing of a Cause between the same Parties ; provided that such 
5 Jud°e shall have full discretionary Power to grant or refuse such 
Order, or to give any special Directions touching the Carriage or 
Execution of such Order, and in the Case of Applications for any 
such Order by Two or more different Persons or Classes of Persons, 
to grant the same to such One or more of the Claimants, or of the 
10 Classes of Claimants, as he may think fit ; and if the Judge shall 
think proper the Carriage of the Order may subsequently be given 
to such Party interested, and upon such Terms as the Judge may 
direct. 



153. A Duplicate or Copy of such Summons shall, previously 
15 to the Service thereof, be filed in the Office of the Deputy Keeper JJSk ° 
of the Bolls ; and no Service thereof upon any Executor or Admi- the Mice of 
nistrator shall be of any Validity unless the Copy so served shall be 
stamped with a Stamp of such Office indicating the filing thereof ; the Rolls, 
and such Summons may he registered under the Provisions of 
20 the Act mentioned in the 128th Section of this present Act , 
and the filing and Registration of such Summons shall have the 
same Effect with respect to Lis pendens as the filing and Begis- 
tration of a Bill. 



154. It shall be lawful for any Person claiming to be a Creditor 
25 of any deceased Person, or interested under Ms “Will, to apply for aI1 order for 
and obtain in a summary Way, in the Manner herein-before pro- Atamtoj 
vided with respect to the Personal Estate of a deceased Person, an 
Order for the Administration of the Beal Estate of a deceased lo&lGVict. 
Person where the whole of such Beal Estate is by Devise vested in '• 86 - »■ 4 ‘- 
30 Trustees who are by the Will empowered to sell such Beal Estate, 
and authorized to give Beoeipts for the Bents and Profits thereof, 
and for the Produce of the Sale of such Beal Estate ; and all the 
Provisions herein-before contained with respect to the Application 
for such Order at the Suit of a Creditor in relation to the Personal 
35 Estate of a deceased Person, and consequent thereon, shall extend 
and he applicable to an Application for such Order as last herein- 
before mentioned with respect to Beal Estate. 



155. No Suit in the Coiu-t commenced by Bill shall he dm- 
missed by reason only of the Misjoinder of Persons as Plaintifis for Mis . 
40 therein; hut whenever it shall appear to the Court, that, notmth- gtatoo? 
standing the Conflict of Interest in the Co-plaintiffs, or the Want but 0ourt 
of Interest in some of the Plaintiffs, or the Existence of some Ground 
[19.J E 3 01 
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according to of Defence affecting some or One of the Plaintiffs, the Plaintiffs, or 
special Cil- gome Qr Q ne are 0 r is entitled to Relief, the Court shall 

1 S& 16 VM. have Power to grant such Relief, and to modify its Decree, accord- 
c. 86. s. 49. to the special Circumstances of the Case, and for that Purpose 
to direct such Amendments, if any, as may be necessary, and at 5 
the Hearing, before such Amendments are made, to treat any One 
or more of the Plaintiffs as if he or they was or were a De- 
fendant or Defendants in the Suit, and the remaining or other 
Plaintiff or Plaintiffs was or were only Plaintiff or Plaintiffs on the 
Record ; and where there is a Misjoinder of Plaintiffs, and the 10 
Plaintiff haring an Interest shall hare died, leaying a Plaintiff on 
the Record without an Interest, the Court may, at the Hearing 
of the Cause, order the Cause to stand revived as may appear just, 
and proceed to a Decision of the Canse, if it shall see fit, and to 
give such Directions as to Costs or otherwise as may appear just 15 
and expedient. 

No Suit to 

be objected 156. No Suit in the Court shall be open to Objection on the 
only'dS- Ground that a merely declaratory Decree or Order is sought thereby, 
ratory Order and it shall he lawful for the Court to make binding Declarations of 

s0 “ gl ' t ' Right without granting consequential Relief. 20 

lo ct lb v ict. 
c. 86. s. 50. 

Court may 157. It shall he lawful for the Court to adjudicate on Questions 
betiveen arising between Parties, notwithstanding that they may he some 
some of the only of the Parties interested in the Property respecting which the 
miTmddDg 1 ' Q ues ^ 011 may have arisen, or that the Property in question is corn- 
others inte- prised with other Property in the same Settlement, Will, or other 25 
t^sTo the " Instrument, without making the other Parties interested in the 
Suit.. Property respecting which the Question may have arisen, or inte- 
rested under the same Settlement, Will, or other Instrument, 
Parties to the Suit, and without requiring the whole Trusts and 
Purposes of the Settlement, Will, or other Instrument to he exe- 30 
cuted under the Direction of the Court, and without taking the 
Accounts of the Trustees or other accounting Parties, or ascer- 
taining the Particulars or Amount of the Property touching which 
Proviso. the Question or Questions may have arisen : Provided always, that 
c^Vsll 0 *’ ^ < ~' our ^ shall he of opinion that the Application is fraudulent 35 

or collusive, or for some other Reason ought not to be entertained, 
it shall have Power to refuse to make the Order prayed. 

In case of 158 . Upon any Suit in the said Court commenced by Bill 
Ac^f^uit becoming abated by Death, Marriage, or otherwise, or defective by 
an Order * reason of some Change or Transmission of Interest or Liability, it 40 
^Mcb^haU 6 ’ s h a h n0 ^ he necessary to exhibit any Bill of Revivor or Supple- 
bave the mental Bill in order to obtain the usual Order to revive such Suit, 

or 



Printed image digitised by the University of Southampton Library Digitisation Unit 




47 



Court of Chancery (Ireland). 

or tlie usual or necessary Decree or Order to carry on tlie Proceed- 
ings ; but an Order to the effect of the usual Order to revive or of 
the usual Supplemental Decree may be obtained as of course upon 
an Allegation of the Abatement of such Suit, or of the same having 
5 become defective, and of the Change or Transmission of Interest or 
Liability ; and an Order so obtained, when served upon the Party 
or Parties who according to the present Practice of the Court 
would be Defendant or Defendants to the Bill of Revivor or Supple- 
mental Bill, shall from the Time of such Service be binding on such 
10 Party or Parties in the same Manner in every respect as if such 
Order had been regularly obtained according to the existing Practice 
of the said Court; and such Party or Parties shall thenceforth 
become a Party or Parties to the Suit, and shall be bound to enter 
an Appearance thereto in the Office of the Clerk of Appearances 
15 and "Writs within such Time and in like Manner as if he or they 
had been duly served with Process to appear to a Bill of Revivor or 
Supplemental BUI filed against him : Provided that it shall be open 
to the Party or Parties so served, within such Time after Service as 
shall be in that Behalf prescribed by any General Order of the 
20 Court, to apply to the Court by Motion or Petition to discharge 
such Order on any Ground which would have been open to him on 
a Bill of Revivor or Supplemental Bill, stating the previous Pro- 
ceedings in the Suit, and the alleged Change or Transmission of 
Interest or Liability, and praying the usual Relief consequent 
25 thereon : Provided also, that if any Party so served shall be under 
any Disability other than Coverture, such Order shall be of no Porce 
or Effect as against such Party until a Guardian or Guardians ad 
litem shall have been duly appointed for such Party, and such Time 
shall have elapsed thereafter as shall be prescribed by any General 
30 Order of the Court in that Behalf. 

159. It shall not be necessary to exhibit any Supplemental Bill 
in the Court for the Purpose only of stating or putting in issue 
Eacts or Circumstances which may have occurred after the Institu- 
tion of any Suit, but such Eacts or Circumstances may be introduced 
35 by way of Amendment into the original Bill of Complaint in the 
Suit if the Cause is otherwise in such a State as to allow of an 
Amendment being made in the Bill, and if not the Plaintiff shall be 
at liberty to state such Eacts or Circumstances on the Record, in 
such Manner and subject to such Rules and Regulations with 
40 respect to the Proof thereof, and the affording the Defendant Leave 
and Opportunity of answering and meeting the same, as shall in that 
Behalf be prescribed by any General Order of the Court. 

[19.] E 4 160. It 
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160 . It stall "be lawful for tlie Court in any Case where any 
Account is required to he taken to give such special Directions, if 
any, as it may think fit, with respect to the Mode in which the 
Account should he taken or vouched, and such special Directions 
may he given either hythe Decree or Order directing such Account, 5 
or hy any subsequent Order or Orders, upon its ‘appearing to the 
Court that the Circumstances of the Case are such as to require 
such special Directions ; and particularly it shall he lawful for the 
Court, in Cases where it shall think fit so to do, to direct that in 
taking the Account the Books of Account in which the Accounts 10 
required to he taken have been kept, or any of them, shall he taken 
as prima facie Evidence of the Truth of the Matters therein con- 
tained, with Liberty to the Parties interested to take such Objections 
thereto as they may he advised. 



Where Real 161. Where any Heal or Personal Property shall form tlie Subject 15 
or Personal 0 j? an y Proceedings in the Court of Chancery, and the Court shall be 
the Subject satisfied that the same will be more than sufficient to answer all the 
ino-f^ou^t" ^ a ^ ns thereon which ought to he provided for in such Suit, it shall 
may allow to he lawful for the said Court, at any Time after the Commencement 
ril th eS of such Proceedings, to allow to the Parties interested therein, or any 20 
of the annual One or more of them, the whole or Part of the annual Income of 
Income. such Real Property, or a Part of such Personal Property, or a Part 
c°86 I s 57 °*' 01 * the whole of the Income thereof, up to such Time as the said 
Coiu’t shall direct, and for that Purpose to make such Orders as may 
appear to the said Court necessary or expedient. 25 



Answer of 162 . Upon Application by Motion or Petition to the Court in 
on Motion any Suit depending therein for an Injunction or a Receiver, or to 
for Injunc- dissolve an Injunction, or discharge an Order appointing a Receiver, 
cdvei^&c^o tfi e Answer of the Defendant shall, for the Purpose of Evidence 
he regarded on such Motion or Petition, he regarded merely as an Affidavit of 30 
davit Affi " *ke Defendant, and Affidavits may he received and read in opposition 
15 & 16 Yict. thereto, 
c. 86. s. 59. 

Power to 163 . It shall he lawful for the Court, in such Way as they may 
Assistance of think fit, to obtain the Assistance of Accountants, Merchants, 
Account- Engineers, Actuaries, or other scientific Persons, the better to 35 
chantsf&c. ena ^ le suc ^ Court to determine any Matter at issue in any Cause 
15 & 16 Viet, of Proceeding, and to act upon the Certificate of such Persons. 

c. 80. s. 42. 

164 . The Allowances in respect of Eees to such Accountants, 
Merchants, Engineers, Actuaries, and other scientific Persons shall 
he regulated hy the Taxing Master of the Court, subject to an 40 

Appeal 
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Appeal to tlie Court to which the Cause or Matter shall he attached, subject to 

whose Decision shall he final. Ap ? e , a J'„. 

15 & 16 Yict. 
c. 80. s. 48. 

165. In case any of tlie Directions herein contained with respect In case 
to the Practice and Course of Proceeding in the Court shall by ^PrStlice* 9 
5 Mistake of Parties fail to be followed in any Suit, it shall be lawful &c. not fol- 
for tlie said Court, if it shall think fit, upon Payment of such Costs 
as such Court shall direct, to make such Order giving effect to and Order and 
rectifying such Proceedings as may he justified hv the Merits award Costs ‘ 
of the Case. c . 86 .s. 60 . 

10 166. When by any Decree or Order Costs shall be ordered to be Costs may be 

paid to any Person, and the Person to whom such Costs shall he ^hstand- 
ordered to be paid shall die before such Costs shall hare been ingthe Death 
taxed or the Amount thereof ascertained, such Costs may he taxed ^hom they° 
and ascertained by the Taxing Master, notwithstanding the Death are awarded. 
15 of such Person, on the Application of his personal Representative. 



167. When by any Decree or Order Costs shall be ordered to be Costs may be 
paid by any Person, and in consequence of the Death of such Person ^ithstand- 
sucli Costs cannot, according to the existing Law or Practice, he iug Death of 
taxed or ascertained, it shall be lawful for the Court, on the Appli- 

20 cation of the Person entitled to such Costs, to direct the Taxing are payable. 
Master to tax and ascertain the same, upon Service of a Summons 
upon the personal Representative of the Person by whom such 
Costs have been ordered to be paid, or such Person as the Court 
shall appoint to represent the Estate of such deceased Person. 

25 168. Summonses to tax Costs, pursuant to the Two lust preceding summons to 

Sections of this Act, shall be served in like Manner as ordinary j® 
Summonses issued by the Taxing Master, or in such Manner as the ordinary 
Taxing Master shall by any Writing to be signed by him direct. Wa y- 

169. The Taxing Master may proceed ex parte with such Taxa- Taxing 

20 tion, in case the Person served with such Summons shall not, by ^oceed^x^ 
himself or his Solicitor, attend pursuant thereto. parte. 

170. All Costs taxed and ascertained under the Provisions of Taxed Coats 
this Act may be recovered in like Manner as if the same had “covered, 
been taxed and ascertained in the Lifetime of the Person to 

35 whom, or by whom the same shall have been awarded to be paid, 
or of tbe Person in consequence of whose Death the same could 
not, according to the existing Law or Practice, have been taxed or 
ascertained, any Law or Practice to tbe contrary notwithstanding. 

[19.] G 171. Not- 
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171. Notwithstanding anything herein-bcfore contained, all 

Suits winch on the Day of shall 

he pending in the said Court, and all Suits commenced before 
the last-mentioned Day, which shall after that Day he continued 
or prosecuted in the Court, shall he so conducted, continued, 5 
or prosecuted in the same Manner and according to the same 
Practice as if this Act had not passed : Piwided always, that it 
shall he lawful for the Lord Chancellor, by an Order to he made 
upon Motion or Petition in any particular Suit, to direct that the 
whole or any Part of the further Proceedings in such Suit shall 10 
thenceforth be continued, carried on, and prosecuted according to 
the Practice then in force for the Conduct of Suits commenced after 
the Day of 

172. The Lord Chancellor, with the Advice and Assistance of 
the Master of the Rolls, the Lord Justice of the Court of Appeal 15 
in Chancery, and the Vice-Chancellor, or any Two of them, may 
and they are hereby required from Time to Time to make General 
Rules and Orders for carrying the Purposes of this Act into effect, 
and for regulating the Times and Porms and Course of Procedure, 
and the Mode of taking Evidence in Suits, and generally the Prac- 20 
tice of the said Court in respect of the Matters to which this Act 
relates, and for regulating the Pees and Allowances to all Officers 

of the said Court and Solicitors thereof in respect to such Matters, 
and the Costs of any Proceedings under or in pursuance of this Act, 
including the fixing of a higher and lower Scale of Costs, Pees, and 25 
Allowances according to the Nature of such Proceedings, and the 
Amount involved, and for altering if necessary the Course of 
Proceeding herein-before prescribed in respect to the Matters to 
which this Act relates, or any of them ; and such Rules and Orders 
may from Time to Time he rescinded or altered by the like Autho- 30 
rity; and all such Rules and Orders shall he and take effect as 
General Orders of the said Court : Provided always, that in mak in g 
such General Orders regard shall be had to establishing and pre- 
serving Uniformity of Practice and Procedure in the Courts of 
Chancery in England and Ireland. 35 

173. All such General Orders as aforesaid shall immediately 
after the making and issuing thereof he laid before both Houses 
of Parliament, if Parliament he then sitting, or if Parliament 
he not then sitting within Dive Days after the next Meeting 
thereof: Provided always, that if either of the Houses of Parlia- 40 
ment shall, by any Resolution passed within Thirty-six Days 
after such General Orders have been laid before such Houses of 
Parliament, resolve that the whole or any Part of such General 

Orders 
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Orders ought not to continue in force, in such Case the whole, or 
such Part thereof as shall he so included in such Resolution, shall 
from and after such Resolution cease to he binding. 



PART IV. 



Past IV. 



Fees and 

5 Fees and Stamps. Stamps. 

174 . Whereas the Alterations in the Practice and Course of Power to the 
Procedure in the said Court will affect the Duties at present levied 
in respect of Proceedings in the said Court under the Name of the Lords 
Chancery Pund Duties, and in pursuance of the Provisions of an 
10 Act passed in the Pourth Tear of the Reign of His late Majesty Majesty’s 
King George the Pourth, intituled “An Act to grant additional t0 

“ Stamp Duties on certain Proceedings in the Court of Chancery cfasnceiy 
“ and in the Equity Side of the Court of Exchequer iu Irelancl,” 
aud it is essential that Power should he given to the Court, with under 
15 the Consent of the Lords Commissioners of Her Majesty’s Treasury, * ,«■*■ c.78. 
to modify such Duties, so as to adapt the same to the Practice and 
Course of Procedure to ho introduced pursuant to this Act : Be it 
enacted, That it shall he lawful for the- Court, hy any General Orders 
to he made as hy this Act directed, and with the Consent of the 
20 Lords Commissioners of Her Majesty’s Treasury, to vary, reduce, or 
abolish all or any of the Chancery Pund Duties now payable in 
relation to Proceedings in tlic said Court, and to substitute One or 
more Duty or Duties in lieu thereof, and the Court shall hav e full 
Power by any such General Orders from Time to Time to abolish 
25 any such Duties as aforesaid, anything in any Act or Acts relating 
to such Duties to the contrary notwithstanding. 



175. Prom and after the Day of the Pees Ew. ^ 

now payable in relation to Proceedings in the Court of Chancery in respect of 
Ireland, and which are received in Money, and accounted for to 
30 Her Majesty’s Treasury, shall he no longer received in Money, hut accounted 
sliall he added to “ The Chancery Pund ” Duties at present payable for to foe 
in respect of such Proceedings, and such Pees shall he subject to he be ie ad s 2to 
varied, reduced, or abolished in the Manner heretofore provided m the Chan- 
respect of such Chancery Pund Duties ; and all the Provisions at ™ 
35 present in force in relation to the Collection and accounting for the 
said Chancery Pund Duties shall apply to the Collection and 
accounting for the said Pees. 



176 . From and after the D* of . 

in relation to proceedings in the said Court note received m Money , omnt ^ f or 
40 and which are accounted for with the Accountant General of the 
[19.] G 2 Court 



Printed image digitised by the University of Southampton Library Digitisation Unit 




5 2 



Court of Chancery {Ireland). 

Court of Chancery in Ireland , for the Credit of the Account called 
the Suitors Fee Fund Account , shall no longer he received m Money , 
hut hy a Stamp denoting the Amount of the Fee which otherwise 
would he payable , and to he called “ Chancery Fee Fund Stamp 
and where any Fee shall he payable in respect of any Document, 5 
such Stamp shall, at the Expense of the Party liable to pay the Fee, 
and in such Manner and under such Regulations as shall by any 
General Order or Orders he directed, he stamped or affixed on the 
Vellum, Farchment , or Taper on which the Proceeding in respect 
■whereof such Fee is payable is written, printed, or engrossed, or 10 
which may he otherwise used in reference to such Proceedings ; and 
all Sums received in respect of such Chancery Fee Fund Stamps 
shall he accounted for and paid over to the said Accountant General, 
to be placed hy him to the Credit of the Suitors Fee Fund Account 
of the Court of Chancery in Ireland, in the same Manner as the Fees 15 
represented hy such Stamps noio are. 

177 . Prom and after the Day of no 

hereafter to officer of the Court of Chancery shall be entitled to receive and 
for h? own 3 retain for his own Use any Pee or Eeward whatsoever; and all 
Use, but all Officers of the Court of Chancery and of the Judges thereof now 20 
paid by entitled to receive and retain any Pees or other Payments for their 
Salary. own Use which by virtue of this Act they mil cease so to receive 
after the Day of shall while they continue 

to hold their respective Offices receive, in lieu of all Pees or other 
Payments whatsoever now received hy or paid or payable to them 25 
for their own Use, such Salary as, having regard to the Emoluments 
heretofore received hy them, and to the Nature and Tenure of such 
Offices, the Lord Chancellor and the Lords Commissioners of Her 
Majesty’s Treasury shall think just ; and every such Officer shall in 
respect of the Salaries so fixed he in the same Position as regards 30 
his Superannuation Allowance as if such Pees continued to he pay- 
able; and upon the present Holders of such Offices respectively 
ceasing to hold the same the Lord Chancellor, with the Assent of 
the Lords Commissioners of Her Majesty’s Treasury, shall fix the 
Salaries to he thereafter received in respect thereof with reference 35 
to the Nature and Duties of such Offices respectively. 

Officers to 178 . It shall he lawful for all Officers of the Coiu’t of Chancery 
receive Fees and of tlie Judges thereof, heretofore entitled to receive any Pees 
until Lord 01 ' Emoluments for their own Use, and for their Successors in their 
sbaifother- res P ec ^ ive 0^. ces > an d their several and respective Clerks or Agents, 40 
wise direct, continue to receive and take all and every the Eees and Emolu- 
Sto P the tbem ments wllicl1 liave been accustomed to he paid to them until the 
Suitors Fee Lord Chancellor shall hy any Order or Orders otherwise direct ; and 
Fuua. ^ 



be hence- 
forth 

received by 
Stamps. 



No Officer 
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all such. Pees and Emoluments as shall accrue and he received by 
such Officers respectively, from and after J)ay of 

shall be accounted for with Her Majesty’s Treasury, or 
with the Accountant General of the Court of Chancery in Ireland, 

5 and for the Benefit of “The Suitors Eee Eimd Account,” as the 
Lord Chancellor and the Lords Commissioners of Her Majesty’s 
Treasury shall determine ; and the Salaries of such Officers shall 
thenceforth be payable either out of the Suitors Eee Eund or such 
Monies as shall be provided by Parliament for that Piupose, 

10 according as the Lord Chancellor and the Lords Commissioners 
of Her Majesty’s Treasury shall determine. 

179 . It shall be lawful for the Court by any General Orders Power to 
to be made as by this Act directed, and with the Consent of the vary Fees * 
Lords Commissioners of Her Majesty’s Treasury, to vary, reduce, 

15 or abolish all or any of the Chancery Eund Duties, Chancery Eee 
Eund Stamps, into which such Eees as aforesaid may be commuted 
under this Act, and to substitute One or more Eee or Eees, Stamp 
or Stamps , in lieu thereof, and to direct that all or any of such 
Eees or Stamps shall from a Day to he named in such Orders and 
20 thenceforth be collected. 



180. The Commissioners of Inland lie venae shall from Time to r . 
Time give the necessary Directions for carrying the Provisions of 11 
the Act and of every General Order of the Court made in pursuance 1 
thereof into effect, and shall provide everything that shall he neces- c 
25 sary for that Purpose , and shall do or cause to he done everything l 
that shall he necessary for the Receipt and Collection of the Money I 
to he paid for such Stamps ; and the said Commissioners shall cause ' e 
separate and distinct Accounts to he kept of all Sums of Money 1 
received or collected hy them for such Chancery Fee Fund Stamps, c 



30 and of all Costs, Charges, and Fxpenses incurred hy them or by 
their Direction in carrying the Provisions of the Act as to such 
Chancery Fee Fund Stamps into effect; and it shall he lawful for 
the said Commissioners to pay and to deduct and retain out of such 
Monies all such Costs , Charges, and Expenses, and also to deduct all 
35 Sums of Money repaid on Alloivances for spoiled Stamps, and after 
such Deduction they shall from Time to Time pay the Monies so to 
he received and collected into the Dank of Ireland, with the Privity 



of the Accountant General of the Court of Chancery, to the Credit 
of the Suitors Fee Fund of the Court of Chancery in Ireland. 



4,0 181 . It shall- he lawful for the Lord Chancellor to direct any of Provision for 

the Officers of the Court of Chancery whose Duties may he g^mps. 
diminished in consequence of the Substitution of Stamps for Money 15 & 16 Viet. 
[19.] G 8 Payments c. 87. s.9. 
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Payments or otherwise under this Act to act under the Directions 
of the Commissioners of Inland Revenue in the Sale and Distribu- 
tion of all or any of the Stamps to be used under this Act : Provided 
always, that in case it appear to the Lord Chancellor, having refe- 
rence to the Duties to be performed by such Officers or any of them, 5 
that it is not convenient that they should act as aforesaid in the 
Sale and Distribution of Stamps, it shall be lawful for the Commis- 
sioners of Inland Revenue to appoint Persons for such Sale and 
Distribution, and to allow to such Persons so to be appointed by 
them such Discount or Poundage as they may think fit. 10 

182. It shall be lawful for the Commissioners of Inland Revenue 
from Time to Time to make such Regulations as they shall think ft 
for the Allowance of such Stamps issued under the Provisions of this 
Act as may have been spoiled or rendered useless or unfit for the 
Purpose intended, or for which the Owner may have no immediate 15 
Use, or which, through Mistake or Inadvertence, may have been 
improperly or unnecessarily used; and such Allowance shall be 
made either by giving other Stamps in lieu of the Stamps so allowed, 

or by repaying the Amount or Value to the Owner or Holder thereof, 
after deducting the Discount or Poundage, if any, allowed on the 20 
Sale of Stamps of the like Kind. 

183. For the Purpose of raising, levying, and c Meeting the 
Stamps and other Duties made payable by this Act, the Commis- 
sioners of Inland Revenue shall have and be vested with all the 
Powers and Authorities of the said Act of the Fifth and Sixth 25 
Victoria, Chapter Eighty-two, and the Acts therein recited or 
referred to; and the severed Provisions of the said Acts (so far as 
the same are not inconsistent with this Act) shall be applicable to the 
Stmips and other Duties to be collected and raised under this Act, 
and shall be applied an d put in execution for collecting and securing 30 
the Sums of Money denoted thereby , and for preventing , detecting, 
and punishing all Frauds, Forgeries, and other Offences relative 
thereto, as fully and effectually to all Intents and Purposes as if 
such Provisions had been herein repeated and specially enacted with 
reference to the said last-mentioned Stamps and Sums of Money 35 
respectively. 

184. That from and after the Day of 

the Fees in relation to Proceedings in the said Court, dt present 
received under the Name of Pox Money , shall no longer be received 
in Money, but by a Stamp denotbig the Fee which otherwise would 40 
be payable, and to be called “ The Box Fund Stamp;” mid where 
such Fee shall be payable in respect of any Dociment such Stamp 

shall, 
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shall, at the Expense of any Party liable to pay the Fee in such 
Manner and under such Regulations as shall be directed by any 
General Order or Orders, be stamped or affixed on the Vellum, 

Parchment, or Paper on 'which the Proceedings in respect whereof 
5 such Fee is payable are written, printed, or engrossed, or which may 
be otherwise used in reference to such Proceedings ; and all Sums 
received in respect of such Pox Fund Stamps shall be accounted for 
and paid over to the Accountant General, to be placed by him to the 
Credit of an Account to be intituled in his Pooks cc The Pox 
10 Fund Account,” and it shall be lawful for the Secretary of the Lord 
Chancellor from Time to Time to draw upon the Accountant General 
to the Extent of the Sums from Time to Time standing to the Credit 
of the Fund, the Sums so drawn to be applied under the Direction of 
the Lord Chancellor to the same Purposes as the Pox Money is now 
15 applied. 

185. No Document which, "by any such General Orders as No Docu- 

aforesaid shall he required to have a Stamp impressed thereon or 0 ® 

affixed thereto shall he received or filed, or he used in relation to used unless 
any Proceeding in the Court of Chancery, or he of any Validity for 

20 any Purpose whatsoever, unless or until the same shall have a Stamp c 87> Si 12 , ’ 
impressed thereon or affixed thereto, in the Manner directed by such 
Order : Provided always, that if at any Time it shall appear that 
any sncli Document which ought to have had a Stamp impressed 
thereon or affixed thereto has through Mistake or Inadvertence 
25 been received or filed or used without having such Stamp impressed 
thereon or affixed thereto, it shall be lawful for the Lord Chancellor, 
if he think fit, to order that such Stamp shall be impressed thereon 
or affixed thereto ; and thereupon, when a Stamp shall have been 
impressed on such Document or affixed thereto, in compliance with 
30 any such Order, such Document, and every Proceeding in reference 
thereto, shall he as valid and effectual as if such Stamp had been 
impressed thereon or affixed thereto in the first instance. 

186. If any Officer of the Court of Chancery or other Person Officer^ 
shall do or commit or connive at any fraudulent Act or Practice in f^aud 0 r 

35 relation to any Stamp to he used under the Provisions of this Act, wilful^ ^ 
or to any Pee or Sum of Money to he collected or which ought to 
he collected by means of any such Stamp, or if any such Officer or Stamps 
Person shall he guilty of any wilful Act, Neglect, or Omission in ^ a sm ® 5 sed. e 
relation to any such Stamp or Pee as aforesaid, whereby any Pee. or u & 1 6 Viet. 
40 Sum of Money which ought to be collected shall he lost or the Pay- c - ^7. s. 13. 
ment thereof evaded, every such Officer or Person so offending shall 
he dismissed from his Office or Employment, if the Lord Chancellor 
shall think fit so to order. 

[19.] G 4 187. When 
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187. When any of the Pees now payable shall be reduced as 
aforesaid, the Provisions of all Acts and General Orders relating to 
the original Pees, save where inconsistent with this Act or the 
General Orders, shall apply to such reduced Pees. 

188. Nothing in this Act contained shall apply to the Stamp 5 
Duties or Pees payable in the Bankrupt Court, or to abolish the 
Stamp Duties or Pees relating to Commissions of Bankruptcy. 



PABT Y. 

Miscellaneous. 

189. Except as herein otherwise provided, all Salaries and Com- 10 
pensation under this Act shall grow due from Day to Day, hut shall 
be payable under an Order of the Lord Chancellor on the 

Day of , the Day of , the 

Day of , and the Day of 

in every Year, or on such other Days as the Lord 15 
Chancellor shall from Time to Time by any Order direct, and shall 
be paid to the Parties entitled thereto, or their respective Executors 
or Ad mini strators, out of the Eund standing in the Books of the 
Bank of Ireland in the Name of the Accountant General of the Court 
of Chancery to the Account intituled “ The Suitors Eee Eund 20 
Account,” hut subject and without Prejudice to the Payment of all 
Salaries and other Sums of Money by any former Act or Acts now 
in force directed or authorized to bo paid thereout ; and if the said 
Ermd shall prove insufficient for the Payment of the said Salaries, 
the Balance shall he paid out of such Eunds as Parliament shall 25 
from Time to Time provide for the Purpose; and if any Person 
holding . any of the said Offices shall die, resign, or he removed from 
the same, or if any Person entitled to such Allowance shall 'die, the 
Executor or Ad mini strator of the Person so dying, or the Person so 
resigning or being removed, shall be entitled to receive a propor- 30 
tionable Pari of Ms Salary for the Time that such Person shall have 
lived or executed his Office since the last Payment. 

190. On the First Day of October next after the passing of this 
Act, and on the same Day in each succeeding Year-, an Investigation 
shall be made into the several Accounts standing in the Name of 35 
the said Accountant General to the Credit of any Cause or Matter 
the Drvidends of wMch shall not have been dealt with for Ten 
Years or upwards prior to such Erne, otherwise than by the Invest- 
ment of Dividends, and the Lord Chancellor, if and when he shall 
be of opmron that it is not probable that any Claim will be made for iO 

the 
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the same, may make Orders for the Investment of the Cash on any 
sucli Accounts and for the Appropriation of the future Dividends to 
accrue due on the Stock for the Time being on any such Accounts, 
or such Part of such Dividends as he shall be of opinion may safely 
o and properly be so appropriated by carrying the same over to the 
Credit of the Account in the Books of the Accountant General 
called the “ Suitors Pee Pund Account and such Dividends, when 
so carried over, shall thereupon become Part of the Pimd standing 
to such Account. 

10 191. The Bight of any Suitor of the said Court to the Stock the Rights of 

Dividends of which shall be appropriated by any such Order or 
Orders as aforesaid, or to the Dividends so directed to be appro- Dividends 
printed, shall not be in anywise prejudiced or affected by such Order ^ r o a t u t s ^ 1 e e<I 
or Orders, or by such Appropriation in pursuance thereof as afore- affected, but 
15 said, but the Claims of such Suitor or Suitors shall be made good 

and satisfied out of the Pund standing to the Credit of the Accounts the Suitors 
called the Suitors Pee Pimd Account and the Suitors Unclaimed Fee t ^“ yj ct 
Dividend Account, or either of them, by virtue of any Order or c g 8# s> 2 . 
Orders to be from Time to Time made by the said Court for that 
20 Purpose. 

192. It shall be lawful for the Party or Parties in any Suit who Power to 
shall be ordered to invest any Money in the Purchase of the Stocks, ^5 to 
Punds, or Annuities transferable at the Bank of Ireland, or to invest in 
transfer for Sale or otherwise any of the said Stocks, Punds, or g™^ r 

25 Annuities, to employ any One of the licensed Stock Brokers, being employ any 
a Member of the Stock Exchange in Dublin, to make such Invest- 
ment and Transfer. Broker. 

193. This Act shall commence and take effect from and after Commence- 

the Day of , provided that such General ° f tte 

30 Orders as aforesaid may be made at any Time after the passing 
of this Act, but so as that the same shall not be made to take 
effect before the Time appointed for the Commencement of this 
Act. 



[19.] 



SCHE- 
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SCHEDULE >S. 



Schedule (A.) referred to ey the foregoing- Act. 

13 & 1-1 Victoria, c. 89. ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32. 

23 & 24 Victoria, c. 38. s. 14. 



Schedule (B.) referred to by the foregoing Act. 

Form of Endorsement on Bill of Complain t. 

Victoria B. 

To tlie within -named Defendant, C.B., greeting ; j[q 

We command you [" and every of you,” where, there is more than 
One Defendant ], that within Eight Days after Service hereof on 
you, exclusive of the Day of such Service, you cause an Appearance 
to he entered for you in Our High Court of Chancery to the within 
Bill of Complaint of the within-named A.B., and that you observe 15 
what Our said Court shall direct. Witness Ourselves at Dub lin , 
the Day of in the 

Year of Our Deign. 

Note. — If you fail to comply with the above Directions you will 
be liable to be arrested- and imprisoned. 20 

Appearances are to be entered at the Office of the Clerk of 
Appearances and Writs, Pour Courts, Dublin. 



Form of Replication. 

Between A.B., Plaintiff, 

and 25 

C.D., E.F., G.E., &c., Defendants. 

The Plaintiff in this Cause hereby joins Issue with the Defendant 
[all the Defendants who have answered, or who have not been 
required to answer and have not answered the Bill ], and will hear 
the Cause upon Bill and Answer against the Defendant EF. [ all 30 
the Defendants against whom the Cause is to be heard on Bill and 
Answer], and on Order to take the Bill as confessed against the 
Defendant G.H. [«s the Case may be]. 



Form 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Court of Chancery {Ireland). 



59 



Form of Order for Administration of Personal Estate. 

[Date.] 

In the Matter of A.P., late of in the Comity of 

Banker [or as the Case may he\ deceased. 

5 Upon the Application of C.D., the Executor of the Will, or 
Administrator of the Effects of the above-named C.D., and reading 
the Probate of the said Will or Letters of Administration of the 
Effects of the said A.B., granted on the Day of , 

to the said C.l)., and an Affidavit of the said C.E. that no Pro- 
10 ceedings are pending to administer the Estate of the said A.E., 
this Court doth order that an Accoimt be taken of the Debts and 
Liabilities affecting the Personal Estate of the said A.B. : And in 
taking such Account Debts are to be distinguished from Liabilities, 
and Liabilities certain from Liabilities contingent ; and the Personal 
15 Estate of the said A.B. is to be applied in Payment and Satisfaction 
of such Debts and Liabilities of the said A.B. in a due Course of 
Administration ; and any of the Parties are to be at liberty to apply 
to the Court as there shall be Occasion. 
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